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ATTACHMENT A 
 

Now therefore, in consideration of these presents, and for other good and valuable consideration, the     
receipt and sufficiency of which the parties acknowledge, Contractor and the State agree as follows: 

 
SECTION 1 

DEFINITIONS 
 

Unless otherwise indicated, the following terms shall have the following 
corresponding definitions: 
 
After Action Report: A report summarizing in writing what happened during the Functional Exercise, 
including feedback to participating entities‟ or such participant‟s performance during the Functional 
Exercise; an analysis of the performance of the Functional Exercise activities and the capacity of the 
participants to accomplish specific actions; and recommendations for improvements for the state-wide 
continuityof operations plan. 
 
After Action Meeting: An immediate review or analysis evaluation following the Functional Exercise to 
determine the goals for the Unified Command Team to meet in order to improve the state-wide continuity 
of operations plan. 
 
Agreement: This agreement, as of its effective date, between the Contractor and the State. 
 
Cancellation: An end to the Agreement effected pursuant to a right which the Agreement 
creates due to a breach. 
 
Claims: All actions, suits, claims, demands, investigations and proceedings of any 
kind, open, pending or threatened, whether mature, unmatured, contingent, known or 
unknown, at law or in equity, in any forum. 
 
Contract: This agreement, as of its effective date, between the Contractor and the State. 
 
Contractor Parties: A Contractor‟s members, directors, officers, shareholders, partners, 
managers, principal officers, representatives, agents, servants, consultants, employees 
or any one of them or any other person or entity with whom the Contractor is in privity 
of oral or written contract and the Contractor intends for such other person or entity to 
Perform under the Agreement in any capacity. 
 
Expiration: An end to the Agreement due to the completion in full of the mutual 
performances of the parties or due to the Agreement‟s term being completed. 
 
Functional Exercise (FE):  A fully simulated interactive exercise that tests the functionality of the state-wide 
coninutity of operations planincluding the state‟s communication system under pandemic conditions. 
 
HSEEP: Homeland Security Exercise and Evaluation Program 
 
Initial Planning Conference (IPC):  A meeting between the State and Contractor to establish the target 
capabilities that the State wishes to test. 
 
Master Scenario Events List:  Achronological list that supplements the exercise scenario with event 
synopses; expected participant responses; capabilities, tasks, and objectives to be addressed, 
responsible personnel. It includes specific scenario events (or injects) that prompt players to implement 
the plans, policies, and procedures that require testing during the exercise, as identified in the capabilities-
based planning process. It also records the methods that will be used to provide injects (e.g., phone call, 
facsimile, radio call, e-mail). 
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Preliminary Consultation:  A meeting between the State and Contractor for the State to educate the 
Contractor on the approach the State has taken with regard to creating continuity of operations plans 
within each agency, the formation and mission of the pandemic flu unified command structure, and the 
distinction the State has made between continuity of operations planning for pandemic situations and 
other business continuation planning. 
 
Records: All working papers and such other information and materials as may have 
been accumulated by the Contractor in performing the Agreement, including but not 
limited to, documents, data, plans, books, computations, drawings, specifications, 
notes, reports, records, estimates, summaries and correspondence, kept or stored in any 
form. 
 
Services: The performance of labor or work, as specified in this Agreement and set 
forth in Attachment A. 

 
State: Wherever the term „State‟ is used in this Agreement, it shall include the Department of 
Administrative Services and its authorized agents, employees or designees. 
 
Termination: An end to the Agreement effected pursuant to a right which the Agreement 
creates, other than for a breach. 
 
Unified Command Team (UCT): The UCT consists of the four leadership agencies for pandemic events: 
DAS, DPH, DOIT and DEMHAS 
 

SECTION 2 
TERM OF AGREEMENT; AGREEMENT EXTENSION 

 
The Agreement will be in effect from March 24, 2010 through July 30th 2010.  The parties may extend this 
Agreement, prior to Termination, Expiration or Cancellation, one or more times for a combined total period 
not to exceed the complete length of the original term, but only in accordance with the section in this 
Agreement concerning Agreement Amendments. 
 

SECTION 3 
NOTICE OF CHANGE  

 
All notices, demands, requests, consents, approvals or other communications required or permitted to be 

given or which are given with respect to this Agreement (for the purpose of this section collectively 
called “Notices”) shall be deemed to have been effected at such time as the notice is placed in the U.S. 
mail, first class and postage pre-paid, return receipt requested or placed with a recognized, overnight 
express delivery service that provides for a return receipt.  All such Notices shall be in writing and shall 
be addressed as follows: 

If to DAS:  State of Connecticut 
   Department of Administrative Services 
   165 Capitol Avenue, Room 491 
   Hartford, CT  06106 
   Attention:  Erin Choquette 
 
 

 4Phases Consulting  
                          59 East Hill Road, P.O. Box 326 
                          Canton, CT 06019-0326 
                          Attention: Bruce Lockwood 
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SECTION 4 
SPECIFICATION OF SERVICES 

 
A. Scope 

 
1. The State and Contractor shall meet on or before 4/1/2010 for the State to educate the Contractor on 

the approach the State has taken with regard to creating continuity of operations plans within each 
agency, the formation and mission of the pandemic flu unified command structure, and the distinction 
the State has made between continuity of operations planning for pandemic situations and other 
business continuation planning. 

2. The State and Contractor shall meet on or before 4/15/2010 to establish the target capabilities that the 
State wishes to test. This meeting will include representatives of state agencies or UCT members that 
will participate in the Functional Exercise. The participating representative must not be an individual 
that will participate as a player during the exercise. In addition the representative will be instructed that 
all information provided to the representative shall not to be released to players or potential players. 

3. The Contractor will prepare a Master Scenario Events List based on the target capabilities selected in 
the Initial Planning Conference.  

4. The Contractor will conduct a Functional Exercise in the State Emergency Operations Center (SEOC). 
The Contractor will provide or sub-contract evaluators, and staff to oversee the Functional Exercise. 
Background and preparatory information will be released using the communications systems 
approved by the State in advance of the Functional Exercise. The Functional Exercise will take place 
in one day.   

5. Immediately following the Functional Exercise, the Contractor will hold an After Action Meeting to 
compile a draft After Action Report for presentation to the State and a distribution list to be determined 
by the State. The Contractor, if directed by the State, will meet with the State to address any concerns 
prior to drafting the Final After-Action Report. The conference, if needed, will occur approximately 10 
days following the release of the draft After Action Report.  The Contractor will submit the Final After 
Action Report by 6/15/2010. The State will be the owner of the Master Scenario Events List and final 
After-Action Report, the Contractor retains all intellectual rights.  

B. Contractor Responsibilities / Deliverables 

1. Contractor shall attend/participate in Preliminary Consultation 

2. Contractor shall attend/participate in Initial Planning Conference 

3. Contractor shall prepare and Submit the Master Scenario Events List 

4. Contractor shall conduct the Functional Exercise.   

5. Contractor shall complete and submit the Final After-Action Report (no later than 6/15/2010) 

6. The Contractor will provide or sub-contract evaluators, and staff to oversee the Functional Exercise. 
The Contractor may utilize interns in phases of the exercise that do not compromise the quality of the 
product. DAS will be notified in advance of any intern work, and will have the right to refuse with 
regard to the use of any or all interns. All interns will be from Connecticut Higher Education programs. 
All work performed by the interns will be overseen by the Contractor.  There will be no additional cost 
to the State for the use of interns. 

7. Contractor will produce all documents using Microsoft Office products.  

Page 4 of 14



8. State will own the Master Scenario Events List and After Action Report, Contractor retains intellectual 
rights. 

C. State Responsibilities 

1. DAS will provide a primary point of contact for Contractor during this project.  

2. DAS will determine participation of state agencies and communicate such to said agencies. 
Contractor is not responsible for lack of participation. 

3. DAS will secure all forms of communications and sites necessary to conduct the Functional Exercise.  

SECTION 5 
COST AND SCHEDULE OF PAYMENTS 

 
A. Cost 
Subject to available funds the STATE shall pay the CONTRACTOR a total sum not to exceed Twenty    

Thousand Dollars ($20,000.00) for the services performed under this AGREEMENT. 
 
B. Schedule of Payments 
The Contractor shall be compensated for services rendered, upon acceptance of work and approval of 

properly executed invoices.  Invoices shall, at a minimum, include the Contractor name, the Contract 
Number, the Contractor‟s Federal Employer Identification Number, the billing period, and a brief 

synopsis of the work performed.  The Contractor will invoice the State upon completion of each 
deliverable described in Section 4, B above.  The amount due to the Contractor for each deliverable is 
as follows: 

 
1. $1,000.00 Attend/participate in preliminary consultation 

2. $2,000.00 Attend/participate in Initial Planning conference 

3. $2,000.00 Submission of the Master Scenario Events List 

4. $10,000.00 Conduct functional exercise 

5. $5,000.00 Submission of Final After-Action Report (no later than 6/15/2010) 

SECTION 6 
OTHER CONDITIONS 

 
A. Entirety of Agreement 

 
B. Agreement Amendments 
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C. Independent Contractor 
Contractor represents that it is fully experienced and properly qualified to perform the services of this 

Agreement, and that it is properly licensed, equipped, organized, and financed to perform such services.  
Contractor shall maintain complete control over its employees and all of its subcontractors.   

 
D. Forum and Choice of Law 
The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut.  Both 

Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it 
shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect to its 
principles of conflicts of laws.  To the extent that any immunities provided by Federal law or the laws of 
the State of Connecticut do not bar an action against the State, and to the extent that these courts are 
courts of competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to the 
Judicial District of Hartford only or shall be brought in the United States District Court for the District of 
Connecticut only, and shall not be transferred to any other court, provided, however, that nothing here 
constitutes a waiver or compromise of the sovereign immunity of the State of Connecticut.  The 
Contractor waives any objection which it may now have or will have to the laying of venue of any Claims 
in any forum and further irrevocably submits to such jurisdiction in any suit, action or proceeding. 

 
E. Labor and Personnel 
Contractor represents and warrants that Contractor will use qualified personel to satisfactorily perform this 

agreement. 
 
F. Conflicts, Errors, Omissions, and Discrepancies 
In the event of any conflict between the provision of this Attachment A and the provisions of Form 

CO-802A, the provisions of this Attachment A shall control. 
 
G.  
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H. Nondisclosure 
Contractor shall not release any information concerning the services provided pursuant to the Agreement 
or any part thereof to any member of the public, press, business entity or any official body unless 
Contractor obtains prior written consent from the State. 
 
I. Audit and Inspection of Records 
The Contractor shall make all of its and the Contractor Parties‟ Records available at all reasonable hours 

for audit and inspection by the State, including, but not limited to, the Connecticut Auditors of Public 
Accounts,  Attorney General and State‟s Attorney and their respective agents.  Requests for any audit or 
inspection shall be in writing, at least ten (10) Days prior to the requested date.  All audits and 
inspections shall be at the State‟s expense.  The State may request an audit or inspection at any time 

during the Agreement term and for three (3) years from Termination, Cancellation or Expiration of the 
Agreement .  The Contractor shall cooperate fully with the State and its agents in connection with an 
audit or inspection.  Following any audit or inspection, the State may conduct and the Contractor shall 
cooperate with an exit conference. 

 
J. Insurance 
The Contractor, at its sole expense, agrees to secure and keep in full force and effect at all times during 
the term of this Agreement:  
 
1.   Commercial General Liability  : $1,000,000  combined single limit per occurrence for bodily injury, 
personal injury and property damage. Coverage shall include premises  and operations, independent 
contractors, products and completed operations and contractual liability. If a general aggregate is used, 
the general aggregate  shall apply separately to the project or the general aggregate shall be twice 
the occurrence amount.  The State of Connecticut shall be named as an Additional Insured. 
 
2.   Workers Compensation and Employers Liability:  Statutory  coverage in compliance with 
Compensation laws  of the  State of Ct. Coverage shall include Employers  Liability with minimum limits of 
$100,000 each accident, $500,000 Policy Disease limit, $100,000 each employee. 
 
3.   Professional  Errors and Omissions: $1,000,000  per occurrence insuring against the acts , errors or 
omissions of the contractor. 
 
None of the requirements contained herein as to types, limits, and approval of insurance coverage to be 

maintained by Contractor are intended to and shall not in any way limit or qualify the liabilities and 
obligations assumed by Contractor under this Agreement. 

 
Contractor shall deliver Certificates of Insurance relating to all of the above referenced coverages to the 

State at the time of the execution of this Agreement as evidence that policies providing such coverage 
and limits of insurance are in full force and effect, which Certificate shall provide that no less than ten 
(10) days advance notice will be given in writing to the State prior to cancellation, termination or 
alteration of said policies of insurance. 

 
K. Waiver 

 
1. No waiver of any breach of the Agreement shall be interpreted or deemed to be a waiver 
of any other or subsequent breach. All remedies afforded in the Agreement shall be taken 
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and construed as cumulative, that is, in addition to every other remedy provided in the 
Agreement or at law or in equity. 
2. A party‟s failure to insist on strict performance of any provision of the Agreement shall 
only be deemed to be a waiver of rights and remedies concerning that specific instance of Performance 
and shall not be deemed to be a waiver of any subsequent rights, 
remedies or breach. 
 
L. Advertising  
The Contractor shall not refer to sales to the State for advertising or promotional purposes, including, but 

not limited to, posting any material or data on the Internet, without the Agency‟s prior written approval. 
 
M. Confidentiality 
All data provided to Contractor by the State or developed internally by Contractor with regard to the State 

will be treated as proprietary to the State and confidential unless the State agrees in writing to the 
contrary.  Contractor agrees to forever hold in confidence all files, records, documents, or other 
information as designated, whether prepared by the State or others, which may come into Contractor's 
possession during the term of this Agreement, except where disclosure of such information by 
Contractor is required by other governmental authority to ensure compliance with laws, rules, or 
regulations, and such disclosure will be limited to that actually so required.  Where such disclosure is 
required, Contractor will provide advance notice to the State of the need for the disclosure and will not 
disclose absent consent from the State. 

 
N. Subpoenas 
In the event the Contractor's records are subpoenaed pursuant to Conn. Gen. Stat. Section 36a-43, the 

Contractor shall, within twenty-four (24) hours of service of the subpoena, notify the person designated 
for the State in Section 3 of this Agreement of such subpoena.  Within thirty-six (36) hours of service, 
the Contractor shall send a written notice of the subpoena together with a copy of the same to the 
person designated for the State in Section 3 of this Agreement. 

 
O. Survival 
The rights and obligations of the parties which by their nature survive termination or completion of the 

Agreement, including but not limited to those sections relating to Indemnity, Nondisclosure, Promotion, 
and Confidentiality of this Agreement, shall remain in full force and effect. 

 
P. Americans with Disabilities Act 
The Contractor shall be and remain in compliance with the Americans with Disabilities Act of 1990 (“Act”), 

to the extent applicable,during the term of the Agreementt. The Agency may Cancel the Agreement if 
the Contractor fails to comply with the Act. 

 
Q. Non-Discrimination  
References in this section to "contract" shall mean this agreement and references to "contractor" shall 

mean the Contractor.   
 
1. The following subsections are set forth here as required by section 4a-60 of the Connecticut General 

Statutes: 
 

(a) The contractor agrees and warrants that in the performance of the contract such contractor will 
not discriminate or permit discrimination against any person or group of persons on the grounds of 
race, color, religious creed, age, marital status, national origin, ancestry, sex, mental retardation, 
mental disability or physical disability, including, but not limited to, blindness, unless it is shown by 
such contractor that such disability prevents performance of the work involved, in any manner 
prohibited by the laws of the United States or of the state of Connecticut. The contractor further 
agrees to take affirmative action to insure that applicants with job-related qualifications are 
employed and that employees are treated when employed without regard to their race, color, 
religious creed, age, marital status, national origin, ancestry, sex, mental retardation, mental 
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disability or physical disability, including, but not limited to, blindness, unless it is shown by such 
contractor that such disability prevents performance of the work involved;  (b) the contractor 
agrees, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, to state that it is an "affirmative action-equal opportunity employer" in accordance with 
regulations adopted by the commission;  (c) the contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective bargaining agreement or 
other contract or understanding and each vendor with which such contractor has a contract or 
understanding, a notice to be provided by the commission advising the labor union or workers' 
representative of the contractor's commitments under this section, and to post copies of the notice 
in conspicuous places available to employees and applicants for employment;  (d) the contractor 
agrees to comply with each provision of this section and sections 46a-68e and 46a-68f and with 
each regulation or relevant order issued by said commission pursuant to sections 46a-56, 46a-
68e and 46a-68f;  (5) the contractor agrees to provide the Commission on Human Rights and 
Opportunities with such information requested by the commission, and permit access to pertinent 
books, records and accounts, concerning the employment practices and procedures of the 
contractor as relate to the provisions of this section and section 46a-56.   
  

2. If the contract is a public works contract, the contractor agrees and warrants that he will make good 
faith efforts to employ minority business enterprises as subcontractors and suppliers of materials on 
such public works project.  
 

3. "Minority business enterprise" means any small contractor or supplier of materials fifty-one per cent or 
more of the capital stock, if any, or assets of which is owned by a person or persons:  (a) Who are 
active in the daily affairs of the enterprise, (b) who have the power to direct the management and 
policies of the enterprise and (c) who are members of a minority, as such term is defined in 
subsection (a) of section 32-9n;  and "good faith" means that degree of diligence which a reasonable 
person would exercise in the performance of legal duties and obligations.  "Good faith efforts" shall 
include, but not be limited to, those reasonable initial efforts necessary to comply with statutory or 
regulatory requirements and additional or substituted efforts when it is determined that such initial 
efforts will not be sufficient to comply with such requirements.  

 
4. Determination of the contractor's good faith efforts shall include but shall not be limited to the following 

factors:  The contractor's employment and subcontracting policies, patterns and practices;  affirmative 
advertising, recruitment and training;  technical assistance activities and such other reasonable 
activities or efforts as the commission may prescribe that are designed to ensure the participation of 
minority business enterprises in public works projects.  

 
5. The contractor shall develop and maintain adequate documentation, in a manner prescribed by the 

commission, of its good faith efforts.  
 
6. The contractor shall include the provisions of sections (1) and (2) above in every subcontract or 

purchase order entered into in order to fulfill any obligation of a contract with the state and such 
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by 
regulations or orders of the commission.  The contractor shall take such action with respect to any 
such subcontract or purchase order as the commission may direct as a means of enforcing such 
provisions including sanctions for noncompliance in accordance with section 46a-56;  provided, if such 
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a 
result of such direction by the commission, the contractor may request the state of Connecticut to 
enter into any such litigation or negotiation prior thereto to protect the interests of the state and the 
state may so enter.  

 
7. The following subsections are set forth here as required by section 4a-60a of the Connecticut General 

Statutes: 
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(a) The contractor agrees and warrants that in the performance of the contract such contractor will 
not discriminate or permit discrimination against any person or group of persons on the grounds of 
sexual orientation, in any manner prohibited by the laws of the United States or of the state of 
Connecticut, and that employees are treated when employed without regard to their sexual 
orientation;  (b) the contractor agrees to provide each labor union or representative of workers 
with which such contractor has a collective bargaining agreement or other contract or 
understanding and each vendor with which such contractor has a contract or understanding, a 
notice to be provided by the Commission on Human Rights and Opportunities advising the labor 
union or workers' representative of the contractor's commitments under this section, and to post 
copies of the notice in conspicuous places available to employees and applicants for employment;  
(c) the contractor agrees to comply with each provision of this section and with each regulation or 
relevant order issued by said commission pursuant to section 46a-56; and (d) the contractor 
agrees to provide the Commission on Human Rights and Opportunities with such information 
requested by the commission, and permit access to pertinent books, records and accounts, 
concerning the employment practices and procedures of the contractor which relate to the 
provisions of this section and section 46a-56.  

 
8. The contractor shall include the provisions of section (7) above in every subcontract or purchase order 

entered into in order to fulfill any obligation of a contract with the state and such provisions shall be 
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the 
commission.  The contractor shall take such action with respect to any such subcontract or purchase 
order as the commission may direct as a means of enforcing such provisions including sanctions for 
noncompliance in accordance with section 46a-56;  provided, if such contractor becomes involved in, 
or is threatened with, litigation with a subcontractor or vendor as a result of such direction by the 
commission, the contractor may request the state of Connecticut to enter into any such litigation or 
negotiation prior thereto to protect the interests of the state and the state may so enter. 
 

9. For the purposes of this entire Non-Discrimination section, "contract" includes any extension or 
modification of the contract, "contractor" includes any successors or assigns of the contractor, "marital 
status" means being single, married as recognized by the state of Connecticut, widowed, separated or 
divorced, and "mental disability" means one or more mental disorders, as defined in the most recent 
edition of the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental 
Disorders", or a record of or regarding a person as having one or more such disorders. For the 
purposes of this section, "contract" does not include a contract where each contractor is (a) a political 
subdivision of the state, including, but not limited to, a municipality, (b) a quasi-public agency, as 
defined in Conn. Gen. Stat. Section 1-120, (c) any other state, including but not limited to any federally 
recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (d) the federal 
government, (e) a foreign government, or (f) an agency of a subdivision, agency, state or government 
described in the immediately preceding enumerated items (a), (b), (c), (d) or (e). 
 

R. Sovereign Immunity 
Sovereign Immunity. The parties acknowledge and agree that nothing in the 

Solicitation or the Agreement shall be construed as a modification, compromise or waiver 
by the State of any rights or defenses of any immunities provided by Federal law or the 
laws of the State of Connecticut to the State or any of its officers and employees, which 
they may have had, now have or will have with respect to all matters arising out of the 
Agreement. To the extent that this section conflicts with any other section, this section 
shall govern 

 
S. Assignment 
This Agreement shall not be assigned by either party without the express prior written consent of the 

other. 
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T. Severability 
If any part or parts of this Agreement shall be held to be invalid or unenforceable, such part or parts shall 

be treated as severable, leaving valid the remainder of this Agreement notwithstanding the part or parts 
found to be invalid or unenforceable. 

 
U. Headings 
The titles of the several sections, subsections, and paragraphs set forth in this Agreement are inserted for 

convenience of reference only and shall be disregarded in construing or interpreting any of the 
provisions of this Agreement. 

 
V. Third Parties 
The State shall not be obligated to any party other than the Contractor. 
 
W. Contractor Certification 
The Contractor certifies that the Contractor has not been convicted of bribery or attempting to bribe an 

officer or employee of the State, nor has the Contractor made an admission of guilt of such conduct 
which is a matter of record. 

 
X. Termination 
Termination, Cancellation and Expiration.   
 
1. Notwithstanding any provisions in this Agreement, the Agency, through a duly authorized employee, 

may Terminate the Agreement whenever the Agency makes a written determination that such 
Termination is in the best interests of the State.  The Agency shall notify the Contractor in writing of 
Termination pursuant to this section, which notice shall specify the effective date of Termination and 
the extent to which the Contractor must complete Performance under the Agreement prior to such 
date. 

 
2. Notwithstanding any provisions in this Agreement, the Agency, through a duly authorized employee, 

may, after making a written determination that the Contractor has breached the Agreement, Cancel 
the Agreement in accordance with the provisions in the Breach section of this Agreement.   
 

3. The Agency shall send the notice of Termination or Cancellation via certified mail, return receipt 
requested, to the Contractor at the most current address which the Contractor has furnished to the 
Agency for purposes of correspondence, or by hand delivery.  Upon receiving such notice from the 
Agency, the Contractor shall immediately discontinue all services affected in accordance with the 
notice, undertake all commercially reasonable efforts to mitigate any losses or damages, and deliver 
to the Agency all Records.  The Records are deemed to be the property of the Agency and the 
Contractor shall deliver them to the Agency no later than thirty (30) days after the Termination, 
Cancellation or Expiration of the Agreement or fifteen (15) days after the Contractor receives a written 
request from the Agency for the Records.  The Contractor shall deliver those Records that exist in 
electronic, magnetic or other intangible form in a non-proprietary format, such as, but not limited to, 
ASCII or .TXT.   
 

4. Upon receipt of a written notice of Termination or Cancellation from the Agency, the Contractor shall 
cease operations as directed by the Agency in the notice, and take all actions that are necessary or 
appropriate, or that the Agency may reasonably direct, for the protection and preservation of the 
Goods and any other property.  Except for any work which the Agency directs the Contractor to 
Perform in the notice prior to the effective date of Termination or Cancellation, and except as 
otherwise provided in the notice, the Contractor shall terminate or conclude all existing subcontracts 
and purchase orders and shall not enter into any further subcontracts, purchase orders or 
commitments.   
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5. In the case of any Termination or Cancellation, the Agency shall, within forty-five (45) days of the 
effective date of Termination or Cancellation, reimburse the Contractor for its Performance rendered 
and accepted by the Agency in accordance with Exhibit A, in addition to all actual and reasonable 
costs incurred after Termination or Cancellation in completing those portions of the Performance 
which the Contractor was required to complete by the notice.  However, the Contractor is not entitled 
to receive and the Agency is not obligated to tender to the Contractor any payments for anticipated or 
lost profits.  Upon request by the Agency, the Contractor shall assign to the Agency, or any 
replacement contractor which the Agency designates, all subcontracts, purchase orders and other 
commitments, deliver to the Agency all Records and other information pertaining to its Performance, 
and remove from State premises, whether leased or owned, all such equipment, waste material and 
rubbish related to its Performance as the Agency may request.   
 

6. For breach or violation of any of the provisions in the section concerning Representations and 
Warranties, the Agency may Cancel the Agreement in accordance with its terms and revoke any 
consents to assignments given as if the assignments had never been requested or consented to, 
without liability to the Contractor or Contractor Parties or any third party.   
 

7. Upon Termination, Cancellation or Expiration of the Agreement, all rights and obligations shall be null 
and void, so that no party shall have any further rights or obligations to any other party, except with 
respect to the sections which survive Termination, Cancellation or Expiration of the Agreement.  All 
representations, warranties, agreements and rights of the parties under the Agreement shall survive 
such Termination, Cancellation or Expiration to the extent not otherwise limited in the Agreement and 
without each one of them having to be specifically mentioned in the Agreement.   
 

8. Termination or Cancellation of the Agreement pursuant to this section shall not be deemed to be a 
breach of Agreement by the Agency. 

 
Y. Breach   
If either party breaches the Agreement in any respect, the non-breaching party shall provide written notice 

of such breach to the breaching party and afford the breaching party an opportunity to cure the breach 
within ten (10) days from the date that the breaching party receives such notice.  Any other time 
provided for in the notice shall trump such ten (10) days.  Such right to cure period shall be extended if 
the non-breaching party is satisfied that the breaching party is making a good faith effort to cure but the 
nature of the breach is such that it cannot be cured within the right to cure period.  The notice may 
include an effective Agreement Cancellation date if the breach is not cured by the stated date and, 
unless otherwise modified by the non-breaching party in writing prior to the Cancellation date, no 
further action shall be required of any party to effect the Cancellation as of the stated date.  If the notice 
does not set forth an effective Agreement Cancellation date, then the non-breaching party may Cancel 
the Agreement by giving the breaching party no less than twenty four (24) hours' prior written notice.  If 
DAS believes that the Contractor has not performed according to the Agreement, the Client Agency 
may withhold payment in whole or in part pending resolution of the Performance issue, provided that 
DAS notifies the Contractor in writing prior to the date that the payment would have been due in 
accordance with Section 5.   

 
Z. Executive Orders 
The Agreement is subject to the provisions of Executive Order No. Three of Governor Thomas J. Meskill, 

promulgated June 16, 1971, concerning labor employment practices, Executive Order No. Seventeen 
of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment 
openings and Executive Order No. Sixteen of Governor John G. Rowland promulgated August 4, 1999, 
concerning violence in the workplace, all of which are incorporated into and are made a part of the 
Agreement as if they had been fully set forth in it.  At the Contractor‟s request, the Client Agency shall 
provide a copy of these orders to the Contractor.  The Agreement may also be subject to Executive 
Order No. 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and 
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Executive Order No. 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement 
of cleaning products and services, in accordance with their respective terms and conditions. 

 
AA. Summary of State Ethics Laws 
Pursuant to the requirements of section 1-101qq of the Connecticut General Statutes, the summary of 

State ethics laws developed by the State Ethics Commission pursuant to section 1-81b of the 
Connecticut General Statutes is incorporated by reference into and made a part of the Agreement as if 
the summary had been fully set forth in the Agreement. 

 
BB. Campaign Contribution Restriction 
The State Contractor Contribution Ban and Gifts to State and Quasi-Public Agencies: For all State 

contracts as defined in P.A. 07-1 having a value in a calendar year of $50,000 or more or a combination 
or series of such agreements or contracts having a value of $100,000 or more, the authorized signatory 
to this Agreement expressly acknowledges receipt of the State Elections Enforcement Commission's 
notice advising state contractors of state campaign contribution and solicitation prohibitions, and will 
inform its principals of the contents of the notice. See SEEC Form 11 below. 

 
SEEC FORM 11 
 
NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE STATE 
CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION BAN 
 
This notice is provided under the authority of Connecticut General Statutes 9-612(g)(2), as amended by 
P.A. 07-1, and is for the purpose of informing state contractors and prospective state contractors of the 
following law (italicized words are defined below): 
 
Campaign Contribution and Solicitation Ban 
No state contractor, prospective state contractor, principal of a state contractor or principal of a 
prospective state contractor, with regard to a state contract or state contract solicitation with or from a 
state agency in the executive branch or a quasi-public agency or a holder, or principal of a holder of a 
valid prequalification certificate, shall make a contribution to, or solicit contributions on behalf of (i) an 
exploratory committee or candidate committee established by a candidate for nomination or election to the 
office of Governor, Lieutenant Governor, Attorney General, State Comptroller, Secretary of the State or 
State Treasurer, (ii) a political committee authorized to make contributions or expenditures to or for the 
benefit of such candidates, or (iii) a party committee; In addition, no holder or principal of a holder of a 
valid prequalification certificate, shall make a contribution to, or solicit contributions on behalf of (i) an 
exploratory committee or candidate committee established by a candidate for nomination or election to the 
office of State senator or State representative, (ii) a political committee authorized to make contributions 
or expenditures to or for the 
benefit of such candidates, or (iii) a party committee. 
 
Duty to Inform 
State contractors and prospective state contractors are required to inform their principals of the above 
prohibitions, as applicable, and the possible penalties and other consequences of any violation thereof. 
 
Penalties for Violations 
Contributions or solicitations of contributions made in violation of the above prohibitions may result in the 
following civil and criminal penalties: 
 
Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is greater, against a 
principal or a contractor. Any state contractor or prospective state contractor which fails to make 
reasonable efforts to comply with the provisions requiring notice to its principals of these prohibitions and 
the possible consequences of their violations may also be subject to civil penalties of $2000 or twice the 
amount of the prohibited contributions made by their principals. 
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Criminal penalties—Any knowing and willful violation of the prohibition is a Class D felony, which may 
subject the violator to imprisonment of not more than 5 years, or $5000 in fines, or both. 
 
Contract Consequences 
Contributions made or solicited in violation of the above prohibitions may result, in the case of a state 
contractor, in the contract being voided. 
Contributions made or solicited in violation of the above prohibitions, in the case of a prospective state 
contractor, shall result in the contract described in the state contract solicitation not being awarded to the 
prospective state contractor, unless the State Elections Enforcement Commission determines that 
mitigating circumstances exist concerning such violation. 
 
The State will not award any other state contract to anyone found in violation of the above prohibitions for 
a period of one year after the election for which such contribution is made or solicited, unless the State 
Elections Enforcement Commission determines that mitigating circumstances exist concerning such 
violation. 
Additional information and the entire text of P.A 07-1 may be found on the website of the State Elections 

Enforcement Commission, www.ct.gov/seec. Click on the link to “State Contractor Contribution Ban.” 
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