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This Personal Service Agreement (hereinafter “Agreement”) is between the STATE OF 

CONNECTICUT acting through the Executive Director of the Board of Education and 

Services for the Blind, (“BESB” or “State”) pursuant to Connecticut General Statutes 

sections  4-213, 4-214(a), 10-293(a) and 10-295(d) et seq. and Connecticut General 

Statutes section 4-8, (hereinafter the “State”) and Irene Jeruss (hereinafter “Contractor”). 

The parties hereto agree that the services specified below shall be provided by Contractor 

in strict compliance with the provisions of this Agreement. 

TERM 

The term of this Agreement shall be for 8 months, commencing November 1, 2009 and 

ending June 30, 2010.    

Overview 

The State of Connecticut, Board of Education and Services for the Blind (BESB) 

administers the Deaf-Blind Grant Program. The Grant Program provides funding to create 

opportunities for services that foster and further community inclusion for adults age 21 

and older that are deaf-blind as defined in Connecticut Special Act 77-81, and Sections 

10-293(a) and 10-295(d) of the Connecticut General Statutes. 

 

The Grant Program allows individuals who are deaf-blind (or their legal guardians), 

and/or state and private agencies, to request funds for programs designed to provide 

access to recreation, communication, socialization and other services that foster and/or 

further community inclusion. 

 

• Priority in funding is given to those deaf-blind individuals identified in the 

original 1977 deaf-blind pilot study up to a maximum of $10,000.00. 

 

• Thereafter, other deaf-blind individuals shall be eligible for program funds up to a 

maximum of$10,000.00. 

 

• Final determination of funding is subject to the availability of funds appropriated 

by the Connecticut State Legislature for this program. 

 

Scope 

 

the following specific services for the Deaf Blind Grant Program and agrees to comply 

with the terms and conditions set forth as required by the Department, including but not 

limited to the requirements and measurements for scope of services, contract 

performance, quality assurance, reports, terms of payment and budget. 

 

Page 2 of 28



1. Scope of Services 
 

(a) Services. The services include, but are not limited to: 

 

(1) Recreation 

 

(2) Communication 

 

(3) Socialization 

 

(4) Enrichment of the client’s life by community experience(s) to decrease social 

isolation while promoting social interaction to help the client realize greater 

participation in the community through self empowerment 

 

(5) Serving as a qualified communicator or facilitator between the client and the 

public to facilitate the client’s involvement in the community 

 

(6) Helping the client to discover, develop and adapt independent living skills that 

fit the client’s abilities 

 

(b) Client Service Plan. A Client Service Plan (CSP) has been submitted by the 

contractor for the client and approved by the Board of Education and Services for the 

Blind.  The following is information from the approved CSP featuring the proposed 

services, proposed outcomes and performance measures for the client: 

 
 

CSP:     Client Initials: A.J.   Client ID#: 13019 

 

Proposed Services 

 

Service provider will provide transportation and companionship to the client during the 

following activities: 

 

  Adult supervision to accompany A.J. on trips into the community for medical 

appointments, shopping excursions and social outings. 

 Tutoring during community trips about handling money and making purchases 

 Tutoring about personal safety while out in the community. 

 Tutoring during community outings about social skills involving eating in public 

places. 

 Intervening as an interpreter, as necessary, to make it possible for A.J. to practice 

and improve personal communications, as appropriate, with persons encountered 

during outings into the community. 

 

Proposed Outcomes 

 

 Increased independence with handling money. 
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 Increased independence with making personal and appropriate choices. 

 Increased ability to communicate personal needs and wants. 

 Improved personal safety awareness. 

 Improved social skills. 

 Gaining experience in handling ADA public transportation. 

 

Performance Measures 

 

 Parent to evaluate safety awareness at the end of the grant period. 

 Parent to evaluate money handling skills at the end of the grant period. 

 Parent to assess ability to self advocate and communicate needs and wants 

to persons encountered in the community. 

 Parent to assess increased maturity and personal confidence. 
 

 
 

2. Contract Performance  
 
Outcome and Measure.  The Contractor shall implement the services described in this 

contract to result in the following outcomes on behalf of BESB clients. Such outcomes 

shall be measured in the manner described below. Outcome results achieved pursuant to 

these terms and conditions will be monitored by BESB.  

 

(a) Outcome: Clients shall be provided opportunities that include recreation, 

socialization and other services that further community inclusion. 

 

(b) Measure: Clients’ community inclusion experience shall be documented on monthly 

or quarterly report forms that note the location, the number of hours and the scope of 

the activity.  
 

3.  Budget 
 

(a) Fees.  Fees are on an hourly rate basis for the year of the Client Service Plan (CSP)..  

The rate below is all-inclusive, including all costs such as transportation, activity fees, 

meals and any other costs associated with the contract. 

 

Fee Schedule 

 

Client Initials     Client ID#      Total Hours      Hourly Rate     Maximum Client Cost 
 

       A.J.                 13019                 228                    $20.00                      $4,560.00 

 

 

(b)  Invoicing / Payment.  BESB shall review and must pre-approve all invoices 

submitted by the contractor(s) providing services under this grant program. BESB 

shall reimburse monthly or quarterly, at the discretion of the Contractor, by 
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retrospective payment, all such pre-approved and documented service(s) that have 

been rendered at the rate agreed and authorized in the contract award. Payment will be 

made by BESB only after BESB’s receipt and approval of the required reports and 

invoice. 

 

4. Reports and other Program Specific Provisions 
 

(a) Reports Required.  

 

(1) The Contractor shall submit activity reports documenting the services 

provided (including the date and the number of hours of service) and written 

progress summaries on forms provided by BESB (Attachment A).   

 

(2) The Contractor shall maintain adequate records on forms provided by BESB 

(Attachment B) showing that such funds allocated to them under this grant 

program have been spent in a manner consistent with the client service plan. 

BESB will monitor the services provided using the outcomes and measures 

included in this contract.  

 

(b) Confidentiality.  All data provided to the Contractor by the state or developed 

internally by the Contractor under this grant program will be treated as proprietary to 

the state and confidential unless the state agrees in writing to the contrary. The 

Contractor agrees to forever hold in confidence all files, records, documents or other 

information designated as confidential, whether prepared by the state or by others, 

which may come into the Contractor’s possession during the  contract term, except 

where disclosure of such information by the Contractor is required by other 

governmental authority to obtain compliance with laws, rules, or regulations, and 

such disclosure will be limited to that actually so required. Where such disclosure is 

required, the Contractor will provide advance written notice to BESB of the need for 

the disclosure and will not disclose any such information absent written consent from 

BESB.  

Part 2 

CONDITIONS 

1. Entire Agreement 

 

This Agreement embodies the entire agreement between the State and the Contractor.  

The parties shall not be bound by or be liable for any statement, representation, promise, 

inducement or understanding of any kind or nature not set forth herein.  This Agreement 

shall supersede all prior written agreements between the parties and their predecessors.  

No change, amendments or modifications of any of the terms or conditions of the 

Agreement shall be valid unless agreed to in writing, signed by both parties and approved 

by the Attorney General or his Deputy.  This agreement shall inure to the benefit of each 

party’s heirs, successors, and assigns.     
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2. Changes in Services 

 

 

3. Independent Contractor 

 

Contractor represents that it is fully experienced and properly qualified to perform the 

services provided for herein, and that it is properly licensed, equipped, organized and 

financed to perform such services.  Contractor shall act as an independent contractor in 

performing this Agreement, maintaining complete control over its employees and its 

subcontractors.  Contractor shall perform all services in accordance with acceptable 

methods, subject to compliance with this Agreement and all applicable laws and 

regulations.  Contractor shall furnish fully qualified personnel to perform the services 

under this Agreement. It is acknowledged that services rendered by the Contractor to the 

State hereunder do not in any way conflict with other contractual commitments with or by 

the Contractor.  Contractor agrees that it will not, during the term of this Agreement, 

enter into any Agreement for services with another State for services substantially similar 

to those in this Agreement.  

4. Notices 

Unless otherwise expressly provided to the contrary, notices provided for hereunder shall 

be in writing and may be delivered personally or by mail.  Notices will be effective if 

delivered personally or, if by mail, upon receipt, to the following addresses: 

 

STATE:  Board of Education and Services for the Blind 

   184 Windsor Avenue 

   Windsor, CT 06095 

   138 Owens Way  

   Bristol, CT 06010 
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The parties may change their respective addresses for notices under this paragraph 4 upon 

prior written notification to the other. 

5. Laws and Regulations 

 

The parties agree that this agreement will be governed by and construed under the laws of 

the State of Connecticut. 

6. Labor and Personnel 

 

Contractor shall utilize approved, qualified personnel and any State approved 

subcontractor necessary to perform the services under this Agreement. 

Contractor shall advise the State promptly, in writing, of all labor disputes or anticipated 

labor disputes or other labor related occurrences known to Contractor involving 

Contractor’s employees’ performance or subcontractor’s performance which may 

reasonably be expected to affect Contractor’s performance of services under this 

Agreement.  The State may, at its option, require Contractor to arrange for a temporary 

employee(s) or subcontractor(s) satisfactory to the State to provide the services otherwise 

performable by Contractor hereunder.  Contractor will be responsible to the State for any 

economic detriment caused the State by such subcontract arrangement. 

Contractor shall, if requested to do so by the State, reassign from the State’s account any 

employee, subcontractor, or authorized representatives whom the State, in its sole 

discretion, determines is incompetent, dishonest, uncooperative, or unsuitable.  In 

requesting the reassignment of an employee under this paragraph, the State shall give 

thirty-day (30) notice to Contractor of the State’s desire for such reassignment.  

Contractor will then have fifteen (15) days to investigate such request and submit its 

findings to the State.  After reviewing such findings, the State, at its sole discretion, may 

still require that Contractor reassign the employee, subcontractor, or authorized 

representative.  Such reassignment shall occur by the thirtieth (30) day following the 

notice of requested reassignment. 

7. Conflicts, Error, Omissions and Discrepancies 

 

In case of conflicts, discrepancies, error or omissions among the various parts of this 

Agreement, any such matter shall be submitted immediately by Contractor to the State for 

clarification.  The State shall issue such clarification within a reasonable period of time.  

Any services affected by such conflicts, discrepancies, error or omissions which are 

performed by Contractor prior to clarification by the State shall be at Contractor’s risk. 

8. Indemnity 
 

(a) The Contractor shall indemnify, defend and hold harmless the State and its officers, 
representatives, agents, servants, employees, successors and assigns from and against 
any and all (1) Claims arising, directly or indirectly, in connection with the 
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Agreement, including the acts of commission or omission (collectively, the "Acts") of 
the Contractor;  and (2) liabilities, damages, losses, costs and expenses, including but 
not limited to, attorneys' and other professionals' fees, arising, directly or indirectly, in 
connection with Claims, Acts or the Agreement.  The Contractor shall use counsel 
reasonably acceptable to the State in carrying out its obligations under this section.  
The Contractor’s obligations under this section to indemnify, defend and hold 
harmless against Claims includes Claims concerning confidentiality of any part of or 
all of the Bid or any Records, any intellectual property rights, other proprietary rights 
of any person or entity, copyrighted or uncopyrighted compositions, secret processes, 
patented or unpatented inventions, articles or appliances furnished or used in the 
Performance of the Agreement. 
 

(b) The Contractor shall reimburse the State for any and all damages to the real or 
personal property of the State caused by the Acts of the Contractor or any Contractor 
Parties.  The State shall give the Contractor reasonable notice of any such Claims. 

 
(c) The Contractor’s duties under this section shall remain fully in effect and binding in 

accordance with the terms and conditions of the Agreement, without being lessened or 
compromised in any way, even where the Contractor is alleged or is found to have 
merely contributed in part to the Acts giving rise to the Claims and/or where the State 
is alleged or is found to have contributed to the Acts giving rise to the Claims. 

 
(d) The Contractor shall carry and maintain at all times during the term of the Agreement, 

and during the time that any provisions survive the term of the Agreement, sufficient 
general liability insurance to satisfy its obligations under this Agreement.  The 
Contractor shall name the State as an additional insured on the policy and shall 
provide a copy of the policy to the Agency prior to the effective date of the 
Agreement.  The Contractor shall not begin Performance until the delivery of the 
policy to the Agency. 

 
(e) The rights provided in this section for the benefit of the State shall encompass the 

recovery of attorneys’ and other professionals’ fees expended in pursuing a Claim 
against a third party. 

 
This section shall survive the Termination, Cancellation or Expiration of the Agreement, 

and shall not be limited by reason of any insurance coverage. 

9. Nondisclosure 

 

Contractor shall not release any information concerning the services provided pursuant to 

this Agreement or any part thereof to any member of the public, press, business entity or 

official body unless prior written consent is obtained from the State. 

10. Quality Surveillance 

 

All services performed by Contractor shall be subject to the inspection and approval of 

the State at all times, and Contractor shall furnish all information concerning the services 

and grant the State’s duly authorized representatives free access at all reasonable times 

upon 24-hour notice to Contractor’s facilities where the services under the Agreement are 

performed or where the books and records relative to such services are maintained, and 
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shall allow sucuiop[h representatives free access to any and all such books and records.  

At the State’s request, the Contractor shall provide the State with hard copies and digital 

files containing any data or information in the possession of the Contractor, which pertain 

to the State’s business under this Agreement. 

11. Non-Waiver 

 

None of the conditions of this Agreement shall be considered waived by the State or the 

Contractor unless given in writing.  No such waiver shall be a waiver of any past or future 

Agreement, and no waiver shall constitute a default, breach or modification of any of the 

conditions of this Agreement unless expressly stipulated in such waiver. 

12. Examination of Contractor’s Records 

 

The State or its representatives shall have the right at reasonable hours to examine any 

books, records and other documents of Contractor or its subcontractor pertaining to work 

performed under this Agreement.  The State will give Contractor or such subcontractor 

24-hour notice of such intended examination.  At the State’s request, the Contractor shall 

provide the State with hard copies and digital files containing any data or information 

relating to the State’s business, which data or information is in the possession or control 

of the Contractor.  The Contractor shall incorporate this paragraph 12 verbatim into any 

agreement it enters into with any subcontractor providing services under this Agreement. 

 

Audit Requirements.   

 

The Contractor shall provide for an annual financial audit acceptable to the Department 

for any expenditure of state-awarded funds made by the Contractor. Such audit shall 

include management letters and audit recommendations. The State Auditors of Public 

Accounts shall have access to all records and accounts for the fiscal year(s) in which the 

award was made. The Contractor will comply with federal and state single audit standards 

as applicable. 

14. Promotion 

 

Unless specifically authorized in writing by the Executive Director of the Board of 

Education and Services for the Blind on a case by case basis, Contractor shall have no 

right to use, and shall not use, the name of the State of Connecticut, its officials or 

employees, or seal of the State: 

in any advertising, publicity, promotion; orto express or to imply any endorsement of 

Contractor’s products or services; or 

to use the names of the State, its officials or employees or the State Seal in any manner 

(whether or not similar to uses prohibited by subparagraphs (a) and (b) above), except 
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only to manufacture and deliver in accordance with this Agreement such items as are 

hereby contracted for by the State. 

15. Survival 

 

The rights and obligations of the parties, which by their nature survive termination or 

completion of this Agreement, including but not limited to those set forth herein in Part 1, 

of this Agreement, shall remain in full force and effect. 

16. Confidentiality 

 

All data provided to Contractor by the State or developed internally by Contractor with 

regard to the State is proprietary to the State and confidential unless the State agrees in 

writing to the contrary.  Contractor agrees to forever hold in confidence all files, records, 

documents or other information as designated, whether prepared by the State or others, 

which may come into Contractor’s possession during the term of this Agreement, except 

where a disclosure of such information by Contractor is required by other governmental 

authority to ensure compliance with the laws, rules or regulations, and such disclosure 

will be limited to that actually so required.  Where such disclosure is required, Contractor 

will provide advance notice to the State of the need for the disclosure and will not 

disclose absent consent from the State. 

17. Non-Discrimination 

 
1. Non-discrimination.   References in this section to "contract" shall mean this Contract 

and references to "contractor" shall mean the Contractor.   
 
(a) The following subsections are set forth here as required by section 4a-60 of the 

Connecticut General Statutes: 
 

(1) The contractor agrees and warrants that in the performance of the contract 
such contractor will not discriminate or permit discrimination against any person 
or group of persons on the grounds of race, color, religious creed, age, marital 
status, national origin, ancestry, sex, mental retardation, mental disability or 
physical disability, including, but not limited to, blindness, unless it is shown by 
such contractor that such disability prevents performance of the work involved, in 
any manner prohibited by the laws of the United States or of the state of 
Connecticut. The contractor further agrees to take affirmative action to insure that 
applicants with job-related qualifications are employed and that employees are 
treated when employed without regard to their race, color, religious creed, age, 
marital status, national origin, ancestry, sex, mental retardation, mental disability 
or physical disability, including, but not limited to, blindness, unless it is shown 
by such contractor that such disability prevents performance of the work involved;  
(2) the contractor agrees, in all solicitations or advertisements for employees 
placed by or on behalf of the contractor, to state that it is an "affirmative action-
equal opportunity employer" in accordance with regulations adopted by the 
commission;  (3) the contractor agrees to provide each labor union or 
representative of workers with which such contractor has a collective bargaining 

Page 10 of 28



agreement or other contract or understanding and each vendor with which such 
contractor has a contract or understanding, a notice to be provided by the 
commission advising the labor union or workers' representative of the contractor's 
commitments under this section, and to post copies of the notice in conspicuous 
places available to employees and applicants for employment;  (4) the contractor 
agrees to comply with each provision of this section and sections 46a-68e and 
46a-68f and with each regulation or relevant order issued by said commission 
pursuant to sections 46a-56, 46a-68e and 46a-68f;  (5) the contractor agrees to 
provide the Commission on Human Rights and Opportunities with such 
information requested by the commission, and permit access to pertinent books, 
records and accounts, concerning the employment practices and procedures of the 
contractor as relate to the provisions of this section and section 46a-56.   
  

(b) If the contract is a public works contract, the contractor agrees and warrants that he 
will make good faith efforts to employ minority business enterprises as subcontractors 
and suppliers of materials on such public works project.  
 

 
(c) "Minority business enterprise" means any small contractor or supplier of materials 

fifty-one per cent or more of the capital stock, if any, or assets of which is owned by a 
person or persons:  (1) Who are active in the daily affairs of the enterprise, (2) who 
have the power to direct the management and policies of the enterprise and (3) who 
are members of a minority, as such term is defined in subsection (a) of section 32-9n;  
and "good faith" means that degree of diligence which a reasonable person would 
exercise in the performance of legal duties and obligations.  "Good faith efforts" shall 
include, but not be limited to, those reasonable initial efforts necessary to comply with 
statutory or regulatory requirements and additional or substituted efforts when it is 
determined that such initial efforts will not be sufficient to comply with such 
requirements.  

 
(d) Determination of the contractor's good faith efforts shall include but shall not be 

limited to the following factors:  The contractor's employment and subcontracting 
policies, patterns and practices;  affirmative advertising, recruitment and training;  
technical assistance activities and such other reasonable activities or efforts as the 
commission may prescribe that are designed to ensure the participation of minority 
business enterprises in public works projects.  

 
(e) The contractor shall develop and maintain adequate documentation, in a manner 

prescribed by the commission, of its good faith efforts.  
 
(f) The contractor shall include the provisions of sections (a) and (b) above in every 

subcontract or purchase order entered into in order to fulfill any obligation of a 
contract with the state and such provisions shall be binding on a subcontractor, vendor 
or manufacturer unless exempted by regulations or orders of the commission.  The 
contractor shall take such action with respect to any such subcontract or purchase 
order as the commission may direct as a means of enforcing such provisions including 
sanctions for noncompliance in accordance with section 46a-56;  provided, if such 
contractor becomes involved in, or is threatened with, litigation with a subcontractor 
or vendor as a result of such direction by the commission, the contractor may request 
the state of Connecticut to enter into any such litigation or negotiation prior thereto to 
protect the interests of the state and the state may so enter.  

 
(g) The following subsections are set forth here as required by section 4a-60a of the 

Connecticut General Statutes: 
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(1) The contractor agrees and warrants that in the performance of the contract 
such contractor will not discriminate or permit discrimination against any person 
or group of persons on the grounds of sexual orientation, in any manner prohibited 
by the laws of the United States or of the state of Connecticut, and that employees 
are treated when employed without regard to their sexual orientation;  (2) the 
contractor agrees to provide each labor union or representative of workers with 
which such contractor has a collective bargaining agreement or other contract or 
understanding and each vendor with which such contractor has a contract or 
understanding, a notice to be provided by the Commission on Human Rights and 
Opportunities advising the labor union or workers' representative of the 
contractor's commitments under this section, and to post copies of the notice in 
conspicuous places available to employees and applicants for employment;  (3) 
the contractor agrees to comply with each provision of this section and with each 
regulation or relevant order issued by said commission pursuant to section 46a-56; 
and (4) the contractor agrees to provide the Commission on Human Rights and 
Opportunities with such information requested by the commission, and permit 
access to pertinent books, records and accounts, concerning the employment 
practices and procedures of the contractor which relate to the provisions of this 
section and section 46a-56.  

 
(h) The contractor shall include the provisions of section (g) above in every subcontract 

or purchase order entered into in order to fulfill any obligation of a contract with the 
state and such provisions shall be binding on a subcontractor, vendor or manufacturer 
unless exempted by regulations or orders of the commission.  The contractor shall 
take such action with respect to any such subcontract or purchase order as the 
commission may direct as a means of enforcing such provisions including sanctions 
for noncompliance in accordance with section 46a-56;  provided, if such contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor 
as a result of such direction by the commission, the contractor may request the state of 
Connecticut to enter into any such litigation or negotiation prior thereto to protect the 
interests of the state and the state may so enter. 
 

 For the purposes of this entire Non-Discrimination section, "contract" includes any 
extension or modification of the contract, "contractor" includes any successors or 
assigns of the contractor, "marital status" means being single, married as recognized 
by the state of Connecticut, widowed, separated or divorced, and "mental disability" 
means one or more mental disorders, as defined in the most recent edition of the 
American Psychiatric Association's "Diagnostic and Statistical Manual of Mental 
Disorders", or a record of or regarding a person as having one or more such disorders. 
For the purposes of this section, "contract" does not include a contract where each 
contractor is (1) a political subdivision of the state, including, but not limited to, a 
municipality, (2) a quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, 
(3) any other state, including but not limited to any federally recognized Indian tribal 
governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the federal 
government, (5) a foreign government, or (6) an agency of a subdivision, agency, state 
or government described in the immediately preceding enumerated items (1), (2), (3), 
(4) or (5).

18. Sovereign Immunity/Claims 

                                                                                                                                              

It is agreed and understood that the State of Connecticut shall not be construed to have 
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waived any rights or defenses of sovereign immunity which it may have with respect to 

all matters arising out of this Agreement.   

The Contractor agree that the sole and exclusive means for the presentation of any claim 

against the State arising from this Agreement shall be in accordance with Chapter 53 of 

the Connecticut General Statutes (Claims Against the State) and the Contractor further 

agrees not to initiate legal proceedings except as authorizes by that Chapter in any State 

or Federal court in addition to or in lieu of said Chapter 53 proceedings. 

19. Termination 

 
Termination, Cancellation and Expiration.   
 
(a) Notwithstanding any provisions in this Agreement, the Agency, through a duly 

authorized employee, may Terminate the Agreement whenever the Agency makes a 
written determination that such Termination is in the best interests of the State.  The 
Agency shall notify the Contractor in writing of Termination pursuant to this section, 
which notice shall specify the effective date of Termination and the extent to which 
the Contractor must complete Performance under the Agreement prior to such date. 

 
(b) Notwithstanding any provisions in this Agreement, the Agency, through a duly 

authorized employee, may, after making a written determination that the Contractor 
has breached the Agreement, Cancel the Agreement in accordance with the provisions 
in the Breach section of this Agreement.   
 

(c) The Agency shall send the notice of Termination or Cancellation via certified mail, 
return receipt requested, to the Contractor at the most current address which the 
Contractor has furnished to the Agency for purposes of correspondence, or by hand 
delivery.  Upon receiving such notice from the Agency, the Contractor shall 
immediately discontinue all services affected in accordance with the notice, undertake 
all commercially reasonable efforts to mitigate any losses or damages, and deliver to 
the Agency all Records.  The Records are deemed to be the property of the Agency 
and the Contractor shall deliver them to the Agency no later than thirty (30) days after 
the Termination, Cancellation or Expiration of the Agreement or fifteen (15) days 
after the Contractor receives a written request from the Agency for the Records.  The 
Contractor shall deliver those Records that exist in electronic, magnetic or other 
intangible form in a non-proprietary format, such as, but not limited to, ASCII or 
.TXT.   
 

(d) Upon receipt of a written notice of Termination or Cancellation from the Agency, the 
Contractor shall cease operations as directed by the Agency in the notice, and take all 
actions that are necessary or appropriate, or that the Agency may reasonably direct, 
for the protection and preservation of the Goods and any other property.  Except for 
any work which the Agency directs the Contractor to Perform in the notice prior to 
the effective date of Termination or Cancellation, and except as otherwise provided in 
the notice, the Contractor shall terminate or conclude all existing subcontracts and 
purchase orders and shall not enter into any further subcontracts, purchase orders or 
commitments.   
 

(e) In the case of any Termination or Cancellation, the Agency shall, within forty-five 
(45) days of the effective date of Termination or Cancellation, reimburse the 
Contractor for its Performance rendered and accepted by the Agency in accordance 
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with Exhibit A, in addition to all actual and reasonable costs incurred after 
Termination or Cancellation in completing those portions of the Performance which 
the Contractor was required to complete by the notice.  However, the Contractor is 
not entitled to receive and the Agency is not obligated to tender to the Contractor any 
payments for anticipated or lost profits.  Upon request by the Agency, the Contractor 
shall assign to the Agency, or any replacement contractor which the Agency 
designates, all subcontracts, purchase orders and other commitments, deliver to the 
Agency all Records and other information pertaining to its Performance, and remove 
from State premises, whether leased or owned, all such equipment, waste material and 
rubbish related to its Performance as the Agency may request.   
 

(f) For breach or violation of any of the provisions in the section concerning 
Representations and Warranties, the Agency may Cancel the Agreement in 
accordance with its terms and revoke any consents to assignments given as if the 
assignments had never been requested or consented to, without liability to the 
Contractor or Contractor Parties or any third party.   
 

(g) Upon Termination, Cancellation or Expiration of the Agreement, all rights and 
obligations shall be null and void, so that no party shall have any further rights or 
obligations to any other party, except with respect to the sections which survive 
Termination, Cancellation or Expiration of the Agreement.  All representations, 
warranties, agreements and rights of the parties under the Agreement shall survive 
such Termination, Cancellation or Expiration to the extent not otherwise limited in 
the Agreement and without each one of them having to be specifically mentioned in 
the Agreement.   
 

 

20. Terms 

 

Wherever the term “Commissioner” is used in this Agreement it shall mean the Executive 

Director, Board of Education and Services for the Blind or his/her authorized agent, 

employee or designee. 

21. Assignment 

 

22. Severability 

 

If any part or parts of this Agreement shall be held to be void or unenforceable, such part 

or parts shall be treated as severable, leaving valid the remainder of this Agreement 

notwithstanding the part or parts found to be void or unenforceable. 

23. Subpoenas 
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In the event the State’s records are subpoenaed pursuant to Conn. Gen. Stat. section 36a-

43, the Contractor shall, within twenty-four (24) hours of service of the subpoena, notify 

the person designated for the State in Section 4 of part 1 of this Agreement of such 

subpoena.  Within thirty-six (36) hours of service, the Contractor shall send a written 

notice of the subpoenas together with a copy of the same to the person designated for the 

State in Section #4 of Part 1 of this Agreement. 

24. Executive Orders 

 

25. Summary of Ethics Laws 

Pursuant to the requirements of section 1-101qq of the Connecticut General Statutes, the 
summary of State ethics laws developed by the State Ethics Commission pursuant to 
section 1-81b of the Connecticut General Statutes is incorporated by reference into and 
made a part of the Contract as if the summary had been fully set forth in the Contract. 

26. Campaign Contribution Restriction 

For all State contracts as defined in P.A. 07-1 having a value in a calendar year of 

$50,000 or more or a combination or series of such agreements or contracts having a 

value of $100,000 or more, the authorized signatory to this Agreement expressly 

acknowledges receipt of the State Elections Enforcement Commission's notice advising 

state contractors of state campaign contribution and solicitation prohibitions, and will 

inform its principals of the contents of the notice. See Attachment __[SEEC Form 11]. 

 

SEEC FORM 11 

 

NOTICE TO EXECUTIVE BRANCH STATE CONTRACTORS AND PROSPECTIVE 

STATE CONTRACTORS OF CAMPAIGN CONTRIBUTION AND SOLICITATION 

BAN 

 

This notice is provided under the authority of Connecticut General Statutes 9-612(g)(2), 

as amended by P.A. 07-1, and is for the purpose of informing state contractors and 

prospective state contractors of the following law (italicized words are defined below): 
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Campaign Contribution and Solicitation Ban 

No state contractor, prospective state contractor, principal of a state contractor or 

principal of a prospective state contractor, with regard to a state contract or state 

contract solicitation with or from a state agency in the executive branch or a quasi-public 

agency or a holder, or principal of a holder of a valid prequalification certificate, shall 

make a contribution to, or solicit contributions on behalf of (i) an exploratory committee 

or candidate committee established by a candidate for nomination or election to the office 

of Governor, Lieutenant Governor, Attorney General, State Comptroller, Secretary of the 

State or State Treasurer, (ii) a political committee authorized to make contributions or 

expenditures to or for the benefit of such candidates, or (iii) a party committee; In 

addition, no holder or principal of a holder of a valid prequalification certificate, shall 

make a contribution to, or solicit contributions on behalf of (i) an exploratory committee 

or candidate committee established by a candidate for nomination or election to the office 

of State senator or State representative, (ii) a political committee authorized to make 

contributions or expenditures to or for the benefit of such candidates, or (iii) a party 

committee. 

 

Duty to Inform 

State contractors and prospective state contractors are required to inform their principals 

of the above prohibitions, as applicable, and the possible penalties and other 

consequences of any violation thereof. 

Penalties for Violations 

Contributions or solicitations of contributions made in violation of the above prohibitions 

may result in the 

following civil and criminal penalties: 

 

Civil penalties--$2000 or twice the amount of the prohibited contribution, whichever is 

greater, against a principal or a contractor. Any state contractor or prospective state 

contractor which fails to make reasonable efforts to comply with the provisions requiring 

notice to its principals of these prohibitions and the possible consequences of their 

violations may also be subject to civil penalties of $2000 or twice the amount of the 

prohibited contributions made by their principals. 

 

Criminal penalties—Any knowing and willful violation of the prohibition is a Class D 

felony, which may subject the violator to imprisonment of not more than 5 years, or 

$5000 in fines, or both. 

 

Contract Consequences 

Contributions made or solicited in violation of the above prohibitions may result, in the 

case of a state contractor, in the contract being voided. 

 

Contributions made or solicited in violation of the above prohibitions, in the case of a 

prospective state contractor, shall result in the contract described in the state contract 

solicitation not being awarded to the prospective state contractor, unless the State 

Elections Enforcement Commission determines that mitigating circumstances exist 

concerning such violation. 
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The State will not award any other state contract to anyone found in violation of the 

above prohibitions for a period of one year after the election for which such contribution 

is made or solicited, unless the State Elections Enforcement Commission determines that 

mitigating circumstances exist concerning such violation. 

 

Additional information and the entire text of P.A 07-1 may be found on the website of the 

State Elections Enforcement Commission, www.ct.gov/seec. Click on the link to “State 

 Contractor Contribution Ban.” 

 

27.     Health Insurance Portability and Accountability Act of 1996 

(“HIPAA”). 
 

(a) If the Contactor is a Business Associate under the requirements of the Health 

Insurance Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must 

comply with all terms and conditions of this Section of the Contract.  If the Contractor 

is not a Business Associate under HIPAA, this Section of the Contract does not apply 

to the Contractor for this Contract. 

 

(b) The Contractor is required to safeguard the use, publication and disclosure of 

information on all applicants for, and all clients who receive, services under the 

Contract in accordance with all applicable federal and state law regarding 

confidentiality, which includes but is not limited to HIPAA, more specifically with 

the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and 

E; and  

 

(c) The State of Connecticut Agency named on page 1 of this Contract (hereinafter the 

“Department”) is a “covered entity” as that term is defined in 45 C.F.R. § 160.103; 

and 

 

(d) The Contractor, on behalf of the Department, performs functions that involve the use 

or disclosure of “individually identifiable health information,” as that term is defined 

in 45 C.F.R. § 160.103; and 

  

(e) The Contractor is a “business associate” of the Department, as that term is defined in 

45 C.F.R. § 160.103; and  

 

(f) The Contractor and the Department agree to the following in order to secure 

compliance with the HIPAA, the  requirements of Subtitle D of the Health 

Information Technology for Economic and Clinical Health Act (hereinafter the 

HITECH Act), (Pub. L. 111-5, sections 13400 to 13423), and more specifically with 

the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and 

E. 

 

(g) Definitions 

  

(1) “Breach shall have the same meaning as the term is defined in section 

13400 of the HITECH Act (42 U.S.C. §17921(1)) 
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(2)  “Business Associate” shall mean the Contractor. 

  

(3) “Covered Entity” shall mean the Department of the State of Connecticut 

named on page 1 of this Contract. 

  

(4) “Designated Record Set” shall have the same meaning as the term 

“designated record set” in 45 C.F.R. § 164.501. 

 

(5)  “Electronic Health Record” shall have the same meaning as the term is 

defined in section 13400 of the HITECH Act (42 U.S.C. §17921(5)) 

  

(6) “Individual” shall have the same meaning as the term “individual”’ in 45 

C.F.R. § 160.103 and shall include a person who qualifies as a personal 

representative as defined in 45 C.F.R. § 164.502(g). 

  

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually 

Identifiable Health Information at 45 C.F.R. part 160 and parts 164, 

subparts A and E.  

  

(8) “Protected Health Information” or “PHI” shall have the same meaning as 

the term “protected health information” in 45 C.F.R. § 160.103, limited to 

information created or received by the Business Associate from or on 

behalf of the Covered Entity. 

  

(9) “Required by Law”’ shall have the same meaning as the term “required by 

law” in 45 C.F.R. § 164.103. 

  

(10) “Secretary” shall mean the Secretary of the Department of Health and 

Human Services or his designee.   

  

(11) “More stringent” shall have the same meaning as the term “more 

stringent” in 45 C.F.R. § 160.202. 

  

(12) “This Section of the Contract” refers to the HIPAA Provisions stated 

herein, in their entirety. 

  

(13) “Security Incident” shall have the same meaning as the term “security 

incident” in 45 C.F.R.§ 164.304. 

  

(14) “Security Rule” shall mean the Security Standards for the Protection of 

Electronic Protected Health Information at 45 C.F.R. part 160 and parts 

164, subpart A and C. 

 

(15)  “Unsecured protected health information” shall have the same meaning  

          as the term as defined in section 13402(h)(1)(A) of HITECH. Act. (42  

          U.S.C. §17932(h)(1)(A)). 
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(h) Obligations and Activities of Business Associates. 

  

(1) Business Associate agrees not to use or disclose PHI other than as 

permitted or required by this Section of the Contract or as Required by 

Law. 

  

(2) Business Associate agrees to use appropriate safeguards to prevent use or 

disclosure of PHI other than as provided for in this Section of the Contract. 

 

(3) Business Associate agrees to use administrative, physical and technical 

safeguards that reasonably and appropriately protect the confidentiality, 

integrity, and availability of electronic protected health information that it 

creates, receives, maintains, or transmits on behalf of the Covered Entity. 

  

(4) Business Associate agrees to mitigate, to the extent practicable, any 

harmful effect that is known to the Business Associate of a use or 

disclosure of PHI by Business Associate in violation of this Section of the 

Contract. 

  

(5) Business Associate agrees to report to Covered Entity any use or 

disclosure of PHI not provided for by this Section of the Contract or any 

security incident of which it becomes aware. 

  

(6) Business Associate agrees to insure that any agent, including a 

subcontractor, to whom it provides PHI received from, or created or 

received by Business Associate, on behalf of the Covered Entity, agrees to 

the same restrictions and conditions that apply through this Section of the 

Contract to Business Associate with respect to such information. 

  

(7) Business Associate agrees to provide access, at the request of the Covered 

Entity, and in the time and manner agreed to by the parties, to PHI in a 

Designated Record Set, to Covered Entity or, as  directed by Covered 

Entity, to an Individual in order to meet the requirements under 45 C.F.R. 

§ 164.524. 

  

(8) Business Associate agrees to make any amendments to PHI in a 

Designated Record Set that the Covered Entity directs or agrees to 

pursuant to 45 C.F.R. § 164.526 at the request of the Covered Entity, and 

in the time and manner agreed to by the parties. 

  

(9) Business Associate agrees to make internal practices, books, and records, 

including policies and procedures and PHI, relating to the use and 

disclosure of PHI received from, or created or received by, Business 

Associate on behalf of Covered Entity, available to Covered Entity or to 

the Secretary in a time and manner agreed to by the parties or designated 

by the Secretary, for purposes of the Secretary determining Covered 

Entity’s compliance with the Privacy Rule. 
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(10)Business Associate agrees to document such disclosures of PHI and 

information related to such disclosures as would be required for Covered 

Entity to respond to a request by an Individual for an accounting of 

disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 

13405 of the HITECH Act (42 U.S.C. § 17935) and any regulations 

promulgated thereunder. 

 

(11)Business Associate agrees to provide to Covered Entity, in a time and 

manner agreed to by the parties, information collected in accordance with 

clause h. (10) of this Section of the Contract, to permit Covered Entity to 

respond to a request by an Individual for an accounting of disclosures of 

PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the 

HITECH Act (42 U.S.C. § 17935) and any regulations promulgated 

thereunder. Business Associate agrees at the Covered Entity’s direction to 

provide an accounting of disclosures of PHI directly to an individual in 

accordance with 45 C.F.R. § 164.528 and section 13405 of the HITECH 

Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. 

 

(12)Business Associate agrees to comply with any state or federal law that is 

more stringent than the Privacy Rule. 

 

(13) Business Associate agrees to comply with the requirements of the 

HITECH Act relating to privacy and security that are applicable to the 

Covered Entity and with the requirements of 45 C.F.R. sections 

164.504(e), 164.308, 164.310, 164.312, and 164.316. 

 

(14) In the event that an individual requests that the Business Associate (a) 

restrict disclosures of PHI;  (b) provide an accounting of disclosures of the 

individual’s PHI; or (c) provide a copy of the individual’s PHI in an 

electronic health record, the Business Associate agrees to notify the 

covered entity, in writing, within two business days of the request. 

 

(15) Business Associate agrees that it shall not, directly or indirectly, receive 

any remuneration in exchange for PHI of an individual without (1) the 

written approval of the covered entity, unless receipt of remuneration in 

exchange for PHI is expressly authorized by this Contract and (2) the valid 

authorization of the individual, except for the purposes provided under 

section 13405(d)(2) of the HITECH Act,(42 U.S.C. § 17935(d)(2)) and in 

any accompanying regulations 

 

(16) Obligations in the Event of a Breach 

 

A. The Business Associate agrees that, following the discovery of a 

breach of unsecured protected health information, it shall notify the 

Covered Entity of such breach in accordance with the requirements of 

section 13402 of HITECH (42 U.S.C. 17932(b) and the provisions of 

this Section of the Contract. 
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B. Such notification shall be provided by the Business Associate to the 

Covered Entity without unreasonable delay, and in no case later than 

30 days after the breach is discovered by the Business Associate, 

except as otherwise instructed in writing  by a law enforcement official 

pursuant to section 13402 (g) of HITECH (42 U.S.C. 17932(g)) .  A 

breach is considered discovered as of the first day on which it is, or 

reasonably should have been, known to the Business Associate.  The 

notification shall include the identification and last known address, 

phone number and email address of each individual (or the next of kin 

of the individual if the individual is deceased) whose unsecured 

protected health information has been, or is reasonably believed by the 

Business Associate to have been, accessed, acquired, or disclosed 

during such breach. 

C. The Business Associate agrees to include in the notification to the 

Covered Entity at least the following information: 

1. A brief description of what happened, including the date of the 

breach and the date of the discovery of the breach, if known. 

 

2. A description of the types of unsecured protected health 

information that were involved in the breach (such as full name, 

Social Security number, date of birth, home address, account 

number, or disability code). 

 

3. The steps the Business Associate recommends that individuals take 

to protect themselves from potential harm resulting from the 

breach. 

 

4. A detailed description of what the Business Associate is doing to 

investigate the breach, to mitigate losses, and to protect against any 

further breaches. 

 

5. Whether a law enforcement official has advised either verbally or 

in writing the Business Associate that he or she has determined that 

notification or notice to individuals or the posting required under 

section 13402 of the HITECH Act would impede a criminal 

investigation or cause damage to national security and; if so, 

include contact information for said official. 

 

D. Business Associate agrees to provide appropriate staffing and have 

established procedures to ensure that individuals informed by the 

Covered Entity of a breach by the Business Associate have the 

opportunity to ask questions and contact the Business Associate for 

additional information regarding the breach.   Such procedures shall 
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include a toll-free telephone number, an e-mail address, a posting on 

its Web site and a postal address. Business Associate agrees to include 

in the notification of a breach by the Business Associate to the 

Covered Entity, a written description of the procedures that have been 

established to meet these requirements.  Costs of such contact 

procedures will be borne by the Contractor. 

E. Business Associate agrees that, in the event of a breach, it has the 

burden to demonstrate that it has complied with all notifications 

requirements set forth above, including evidence demonstrating the 

necessity of a delay in notification to the Covered Entity. 

 

(i)   Permitted Uses and Disclosure by Business Associate. 

  

(1) General Use and Disclosure Provisions   Except as otherwise limited in 

this Section of the Contract, Business Associate may use or disclose PHI 

to perform functions, activities, or services for, or on behalf of, Covered 

Entity as specified in this Contract, provided that such use or disclosure 

would not violate the Privacy Rule if done by Covered Entity or the 

minimum necessary policies and procedures of the Covered Entity. 

 

(2) Specific Use and Disclosure Provisions 

  

(A) Except as otherwise limited in this Section of the Contract, Business 

Associate may use PHI for the proper management and administration 

of Business Associate or to carry out the legal responsibilities of 

Business Associate. 

  

(B) Except as otherwise limited in this Section of the Contract, Business 

Associate may disclose PHI for the proper management and 

administration of Business Associate, provided that disclosures are 

Required by Law, or Business Associate obtains reasonable assurances 

from the person to whom the information is disclosed that it will 

remain confidential and used or further disclosed only as Required by 

Law or for the purpose for which it was disclosed to the person, and 

the person notifies Business Associate of any instances of which it is 

aware in which the confidentiality of the information has been 

breached. 

 

(C) Except as otherwise limited in this Section of the Contract, Business 

Associate may use PHI to provide Data Aggregation services to 

Covered Entity as permitted by 45 C.F.R. § 164.504(e)(2)(i)(B). 

 

(j)   Obligations of Covered Entity. 
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(1) Covered Entity shall notify Business Associate of any limitations in its 

notice of privacy practices of Covered Entity, in accordance with 45 

C.F.R. § 164.520, or to the extent that such limitation may affect Business 

Associate’s use or disclosure of PHI. 

 

(2) Covered Entity shall notify Business Associate of any changes in, or 

revocation of, permission by  Individual to use or disclose PHI, to the 

extent that such changes may affect Business Associate’s use or disclosure 

of PHI. 

 

(3) Covered Entity shall notify Business Associate of any restriction to the use 

or  disclosure of PHI that Covered Entity has agreed to in accordance 

with 45 C.F.R. § 164.522, to the extent that such restriction may affect 

Business Associate’s use or disclosure of PHI. 

 

(k) Permissible Requests by Covered Entity. Covered Entity shall not request Business 

Associate to use or disclose PHI in any manner that would not be permissible under 

the Privacy Rule if done by the Covered Entity, except that Business Associate may 

use and disclose PHI for data aggregation, and management and administrative 

activities of Business Associate, as permitted under this Section of the Contract. 

 

(l) Term and Termination. 

  

(1) Term. The Term of this Section of the Contract shall be effective as of the 

date the Contract is effective and shall terminate when the information 

collected in accordance with clause h. (10) of this Section of the Contract 

is provided to the Covered Entity and all of the PHI provided by Covered 

Entity to Business Associate, or created or received by Business Associate 

on behalf of Covered Entity, is destroyed  or returned to Covered Entity, 

or, if it is infeasible to return or destroy PHI, protections are extended to 

such information, in accordance with the termination provisions in this 

Section. 

 

(2) Termination for Cause Upon Covered Entity’s knowledge of a material 

breach by Business Associate, Covered Entity shall either: 

  

(A) Provide an opportunity for Business Associate to cure the breach or 

end the violation and terminate the Contract if Business Associate does 

not cure the breach or end the violation within the time specified by 

the Covered Entity; or 

 

(B) Immediately terminate the Contract if Business Associate has breached 

a material term of this Section of the Contract and cure is not possible; 

or 

 

(C) If neither termination nor cure is feasible, Covered Entity shall report 

the violation to the Secretary. 
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(3) Effect of Termination 

 

(A) Except as provided in (l)(2) of this Section of the Contract, upon 

termination of this Contract, for any reason, Business Associate shall 

return or destroy all PHI received from Covered Entity, or created or 

received by Business Associate on behalf of Covered Entity.  Business 

Associate shall also provide the information collected in accordance 

with clause h. (10) of this Section of the Contract to the Covered Entity 

within ten business days of the notice of termination. This provision 

shall apply to PHI that is in the possession of subcontractors or agents 

of Business Associate.  Business Associate shall retain no copies of the 

PHI.  

 

(B) In the event that Business Associate determines that returning or 

destroying the PHI is infeasible, Business Associate shall provide to 

Covered Entity notification of the conditions that make return or 

destruction infeasible.  Upon documentation by Business Associate 

that return or destruction of PHI is infeasible, Business Associate shall 

extend the protections of this Section of the Contract to such PHI and 

limit further uses and disclosures of PHI to those purposes that make 

return or destruction infeasible, for as long as Business Associate 

maintains such PHI.  Infeasibility of the return or destruction of PHI 

includes, but is not limited to, requirements under state or federal law 

that the Business Associate maintains or preserves the PHI or copies 

thereof. 

 

(m)  Miscellaneous Provisions. 

 

(1) Regulatory References. A reference in this Section of the Contract to a 

section in the Privacy Rule means the section as in effect or as amended. 

  

(2) Amendment. The Parties agree to take such action as in necessary to 

amend this Section of the Contract from time to time as is necessary for 

Covered Entity to comply with requirements of the Privacy Rule and the 

Health Insurance Portability and Accountability Act of 1996, Pub. L. No. 

104-191. 

  

(3) Survival. The respective rights and obligations of Business Associate shall 

survive the termination of this Contract. 

 

(4) Effect on Contract. Except as specifically required to implement the 

purposes of this Section of the Contract, all other terms of the Contract 

shall remain in force and effect. 

  

(5) Construction. This Section of the Contract shall be construed as broadly as 

necessary to implement and comply with the Privacy Standard.  Any 
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ambiguity in this Section of the Contract shall be resolved in favor of a 

meaning that complies, and is consistent with, the Privacy Standard. 

  

(6) Disclaimer. Covered Entity makes no warranty or representation that 

compliance with this Section of the Contract will be adequate or 

satisfactory for Business Associate’s own purposes.  Covered Entity shall 

not be liable to Business Associate for any claim, civil or criminal penalty, 

loss or damage related to or arising from the unauthorized use or 

disclosure of PHI by Business Associate or any of its officers, directors, 

employees, contractors or agents, or any third party to whom Business 

Associate has disclosed PHI contrary to the provisions of this Contract or 

applicable law.  Business Associate is solely responsible for all decisions 

made, and actions taken, by Business Associate regarding the 

safeguarding, use and disclosure of PHI within its possession, custody or 

control. 

  

(7) Indemnification. The Business Associate shall indemnify and hold the 

Covered Entity harmless from and against any and all claims, liabilities, 

judgments, fines, assessments, penalties, awards  and any statutory 

damages that may be imposed or assessed pursuant to HIPAA, as amended 

or the  HITECH Act, including, without limitation, attorney’s fees, expert 

witness fees, costs of investigation, litigation or dispute resolution, and 

costs awarded thereunder, relating to or arising out of any violation by the 

Business Associate and its agents, including subcontractors, of any 

obligation of Business Associate and its agents, including subcontractors, 

under this section of the contract, under HIPAA, the HITECH Act, the 

Privacy 
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