
LEAD CONSULTANT SERVICES AGREEMENT

This Agreement is made and entered into by and between XXX, hereinafter referred to as “CONSULTANT” and the Town of Killingly, 172 Main Street, Killingly, Connecticut, a municipal corporation, hereinafter referred to as “TOWN”.

WHEREAS, the TOWN is a Charter Town duly organized and functioning in accordance with the laws of the State of Connecticut; and

WHEREAS, the CONSULTANT is engaged in the business of providing lead paint inspection/risk assessment services and possesses specialized knowledge and skill with regard to lead paint regulations/requirements; and

WHEREAS, the Town has procured the services through a public process; and

WHEREAS, the TOWN wishes to assist TOWN residents to make their properties lead safe; 

NOW, THEREFORE, in consideration of the mutual benefits and promises each to the other made herein, the parties named above do hereby agree as follows:

Section I  (Independent CONSULTANT Status)
It is the express intention of the parties that the CONSULTANT is an Independent CONTRACTOR and not an employee, agent, joint venture or partner of the TOWN.  Nothing in this Agreement shall be interpreted or construed as creating or establishing the relationship of employer and employee between the TOWN and the CONSULTANT.  Both parties acknowledge that the CONSULTANT is not an employee for federal or state tax purposes.  The CONSULTANT shall retain the right to perform services for others during the term of this Agreement.

Section II (Authority)

To the maximum extent permitted by law, the TOWN hereby delegates various responsibilities and functions for lead inspection/risk assessment services (CDBG related) within the Killingly town limits to the CONSULTANT.  The CONSULTANT accepts fully the responsibilities and functions of the TOWN’s housing rehabilitation program.

Section III (Definitions)

1. Lead Inspection/Risk Assessment Services:  “Lead Inspection/Risk Assessment Services” shall mean the services provided by the CONSULTANT in accordance with the hereinabove Section II that are necessary to effectively identify and evaluate lead hazards in residential properties for the TOWN’s Housing Rehabilitation Program.  These services shall include, but not be limited to, full property lead inspections and risk assessments to determine lead hazards and the scope of control work needed within program guidelines.

2. CONSULTANT:  “CONSULTANT” shall mean the CONSULTANT known as XXX, with its primary business office at XXXX.
3. TOWN:  “TOWN” shall mean the Connecticut Municipal Corporation known as the Town of Killingly with its corporate offices located at 172 Main Street, Killingly, Connecticut.

4. Any words or phrases not specially defined herein shall have as their meaning the ordinary and commonly understood meaning, except for specific construction terms.
Section IV (Express Provisions)

A. Services to be provided by CONSULTANT:

The CONSULTANT shall be responsible for lead inspection/risk assessment services for the TOWN.  Activities shall include as a minimum, but not be limited to, lead testing, risk assessments and clearance inspections on eligible properties, as well as preparation of work specifications.  Work shall follow standard practices and guidelines detailed by the U. S. Department of Housing and Urban Development.
The TOWN and its rehabilitation services consultant shall be responsible for all other duties pertaining to the housing rehabilitation program administration.  

B.
Method of Performing Services

The CONSULTANT will determine the methods, details and means of performing the above-described services.  The TOWN shall have no right to and shall not control the manner nor determine the method of accomplishing CONSULTANT’s services.


C.
Place of Work
The CONSULTANT shall perform the services required by this Agreement at any place or location and at such times as the CONSULTANT shall determine.

The parties agree that the nature of some of the services to be performed by the CONSULTANT will necessitate that the services be performed on the TOWN’s premises.  The TOWN therefore agrees to furnish space on its premises for use by the CONSULTANT while performing these services.  The CONSULTANT agrees to perform the above described services on TOWN premises during general working hours.

D.
Training and Certifications
The CONSULTANT shall complete any training or maintain any certifications recommended or required by the U. S. Department of Housing and Urban Development, the U. S. Environmental Protection Agency, the State of Connecticut or agency thereof for the duration of the Agreement.  The CONSULTANT further agrees that all personnel hired or subcontracted by the CONSULTANT must also complete any training or maintain any certifications recommended or required by the U. S. Department of Housing and Urban Development, the U. S. Environmental Protection Agency, the State of Connecticut or agency thereof for the duration of the Agreement.

Section V (Compensation)

For the basic services performed by the CONSULTANT, the TOWN agrees to pay the CONSULTANT the sum of not to exceed XXX ($XXX.00).  The CONSULTANT shall provide the TOWN with a summary of work items completed with billing.  Billing shall be accepted on a monthly basis.  The CONSULTANT shall be responsible for all mileage and vehicle charges incurred as required under this Agreement.

Unless specifically mentioned within this Agreement, the CONSULTANT is responsible for all other expenses relative to the provision of services under this Agreement, including but not limited to all cost of equipment, all fees, fines, licenses, bonds or taxes required of or imposed against the CONSULTANT and all other of the CONSULTANT’s cost of doing business.  The Town shall not be responsible for any of these expenses incurred by the CONSULTANT in performing services for the TOWN.

Section VI (Insurance Requirements)
The CONSULTANT shall procure and maintain insurance against claims for injuries or losses to persons or property that are alleged to have arisen in connection with activities of the CONSULTANT, and any agents, representatives, subCONSULTANTs or employees as follows:

· Automobile Liability coverage, with a combined single limit of not less than $250,000 per occurrence.

· Commercial General Liability coverage naming the TOWN as an additional insured, with a combined single limit of not less than $1,000,000 per occurrence.

· Workers’ Compensation coverage (coverage A with statutory limits) per Connecticut law and Employers Liability coverage (coverage B) with limits of $100,000/$500,000/$100,000.
Insurance companies must be licensed by the State of Connecticut or be otherwise acceptable to the TOWN.  Prior to commencing work, the CONSULTANT shall present the TOWN with Certificates of Insurance evidencing the above coverages.

Section VII (Indemnification)

The CONSULTANT shall at all times indemnify and save harmless the TOWN and its officers, agents and employees on account of and from any claims, damages, losses, judgements, workers’ compensation payments, litigation expenses and legal counsel fees arising out of injuries to persons (including death) or damage to property alleged to have been sustained by (a) officers, agents and employees of the TOWN or (b) the CONSULTANT, his subCONSULTANTs or employees or (c) any other person, which injuries are alleged to have occurred on or near the work or to have been caused in whole or part by the acts, omissions or neglect of the CONSULTANT or his subCONSULTANT or employee or by reason of his or their use of faulty, defective or unsuitable materials, tools or equipment of defective design in constructing or performing work.  The existence of insurance shall in no way limit the scope of this indemnification.  The CONSULTANT further undertakes to reimburse the TOWN for damage to property of the TOWN caused by the CONSULTANT, or his employees, agents, subCONSULTANTs or by faulty, defective or unsuitable material or equipment used by him or them.

Section VIII (Assignment)

Neither this Agreement nor any duties or obligations under this Agreement may be assigned by the CONSULTANT without prior written consent of the TOWN provided, however, nothing herein shall prevent the CONSULTANT from assigning this Agreement to a corporation or other legal entity owned or controlled by the CONSULTANT.

Section IX (State and Federal Taxes)

As the CONSULTANT is not the TOWN’s employee, the CONSULTANT is responsible for paying all required state and federal taxes.  In particular:

· The TOWN will not withhold FICA (Social Security) from CONSULTANT’s payments;

· The TOWN will not make state or federal unemployment insurance contributions on behalf of the CONSULTANT;

· The TOWN will not withhold state or federal income tax from payment to CONSULTANT;

· The TOWN will not make disability insurance contributions on behalf of the CONSULTANT;

· The TOWN will not obtain workers’ compensation insurance on behalf of the CONSULTANT
Section X (Obligations of the TOWN)

The TOWN agrees to comply with all reasonable requests of the CONSULTANT and provide access to all documents reasonably necessary to the performance of the CONSULTANT’s duties under this Agreement.

Section XI (Termination of Agreement)
This Agreement shall expire on June 30, 2021, but may be terminated earlier upon thirty (30) days prior written notice of termination from one party to the other.

This Agreement shall terminate automatically if the CONSULTANT becomes bankrupt or insolvent during the term of the Agreement, or in the event of the sale of the business of the CONSULTANT, or in the event of the death of the CONSULTANT.

Either party shall have cause to terminate this Agreement sooner than its normal expiration date in the event that either party defaults in any of its obligations under this Agreement and fails to cure such default within (10) days after written notice specifying the nature of the default.

Additionally, the TOWN shall have cause to terminate this Agreement in the event that the CONSULTANT fails to meet any of the reasonable deadlines established by the TOWN, destroys TOWN property, acts dishonestly or steals from the TOWN.  The CONSULTANT shall have cause to terminate this Agreement in the event that the TOWN fails to pay the CONSULTANT all or any part of the compensation set forth in this Agreement on the date due if the failure is not remedied by the TOWN within thirty (30) days of the date the payment is due.

Section XII (General Provisions)


A.
Notices
Any notices to be given hereunder by either party to the other may be affected either by personal delivery in writing or by mail, registered or certified, postage prepaid with return receipt requested.  Mailed notices shall be addressed to the parties at the addresses appearing in the introductory paragraph of this Agreement, but each party may change address by written notice in accordance with this paragraph.  Notice delivered personally will be deemed communicated as of actual receipt; mailed notices will be deemed communicated as of 10 days after mailing.


B.
Entire Agreement of the Parties
This Agreement supersedes any and all Agreements, either oral or written, between the parties hereto with respect to the rendering of services by the CONSULTANT for the TOWN and contains all of the covenants and Agreements between the parties with respect to the rendering of such services.  Each party to this Agreement acknowledges that no representations, inducements, promises or Agreements, orally or otherwise, have been made by any party, or anyone acting on behalf of any party, which are not embodied herein, and that no other agreement, statement or promise not contained in this Agreement shall be valid or binding.  Any modification of this Agreement will be effective only if it is in writing and is signed by the party to be charged.


C.
Governing Law

This Agreement will be governed and construed in accordance with the laws of the State of Connecticut.

Entered into on the XXX day of May, 2019.

Signed, Sealed and Delivered

In the presence of:



TOWN OF KILLINGLY







By 













Mary T. Calorio







Town Manager

_____________________________
By______________________________

_____________________________
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