
 

 
 
 
 
 
 
 
 
 
 

REQUEST FOR QUALIFICATIONS and PROPOSAL 

RFQ/P No.:  19‐02 

 

Due Date and Time: April 10, 2019 at 2:00 P.M. 

Title:  AMI Water Meter Replacement Program 

Special Instructions: 
 
 
 
 
 

 

Return Bids to: 

 
East Lyme Water Department 

PO Box 519 

108 Pennsylvania Ave 

Niantic, CT 06357 

The following information must appear in the lower left hand corner of the envelope:

RFQ/P No.:  19‐02 

Not to be opened until April 10, 2019 at 2:00 P.M.



 

 
 
 
 

RFQ/P No.:  19‐02 
Title:  AMI Water Meter Replacement Program 

 
 
Please take a moment to acknowledge receipt of the attached documents. Your compliance with this request 
will help the East Lyme Water department to maintain proper follow‐up procedures and will ensure that your 
firm will receive any addendum that may be issued. 

 

Date Issued:  03/13/2019 
 
Date Documents Received:     /   /    

 

Do you plan to submit a response?    Yes    No 
 
 

Company Name:      
 

Address:      
 
 

 

Telephone:       Fax:      
 

E‐mail Address:      
 

Received by:      
 
 

Note:  Faxed or e‐mailed acknowledgements are requested. 
Fax No.:  (860)739‐6930 
E‐mail:  mwright@eltownhall.com 

 

Fax or e‐mail this sheet only.  A cover sheet is not required. 
 

DO NOT FAX OR E‐MAIL YOUR RESPONSE TO THIS RFP 

RETURN THIS FORM IMMEDIATELY 

East Lyme Water Department,  

Acknowledgement of Receipt of RFQ Documents 



Town of East Lyme 
Water Department 

PO Box 519 

Niantic, CT 06357 

 
 

 
 

REQUEST FOR QUALIFICATION/ PROPOSAL 
(RFQ/P) 

 

 The East Lyme Water and Sewer Commission is soliciting proposals for the removal and 
replacement/installation of residential, commercial, and industrial water revenue meters. The scope of 
the project and the technical requirements are contained within this Request for Proposal. 
 
The East Lyme Water and Sewer Department will receive and protect sealed qualifications and proposals for 
the AMI Water Meter Replacement Program until 2:00 P.M. on April 10, 2019, at which time the qualification 

portion of the RFQ/P will be publicly opened.  All proposals are to be delivered to the East Lyme Water 
Department, PO Box 519, 108 Pennsylvania Ave, Niantic, CT 06357. 
Bid surety in the form of cash, certified check or bid bond in the amount of five percent {5%) of the total 

bid is required at the time of bid. 

 

Copies of the RFQ/P Documents may be downloaded from the following websites: 
http://www.eltownhall.com RFQ/P Section of Public Works 
http://das.ct.gov 

Questions regarding this RFQ/P must be submitted in writing no later than 4:00 P.M. on April 1, 2019, to Bill 
Scheer at Bscheer@eltownhall.com or by facsimile to (860)739‐6930. 

 
The proposer with the highest overall ranking including cost consideration will be considered as the low, 
responsive and responsible/qualified candidate for this project. (See specifications for details) 

 
No Proposer may withdraw its proposal within 3 days of the proposal opening date. Should there be reasons 
why the contract cannot be awarded within the specified time, the time may be extended by mutual 
agreement between the Town of East Lyme and the designated, low, responsive and responsible/qualified 
proposer 
 
The East Lyme Water and Sewer Department referred to as the “Town” reserves the right to accept or reject 
any and all proposals, in whole or in part, to waive technical defects, minor irregularities and omissions if, in its 
judgment, the best interests of the East Lyme Water Department will be served. 

 
All Proposers must submit an original copy of their proposal in (2) sealed envelopes bearing the name and 
address of the Proposer and the RFQ/P number. 

 
The Town of East Lyme  is an Equal opportunity employer. Responding Proposers must ensure that employees 
and applicants for employment are not discriminated against because of their race, color, religious creed, age, 
marital  status,  national  origin,  ancestry,  sex,  gender  identity  or  expression,  intellectual  disability, mental 
disability or physical disability,  including, but not limited to, blindness, unless  it is shown by such Proposer  that 
such disability prevents performance of the work involved. 

 
Any contract awarded under this Request for Qualification/Proposal is expected to be funded by a loan from the 
State of Connecticut Drinking Water State Revolving Fund and will be subject to requirements of Subsections (h), 
(i), and (o) of Section 22a‐482‐4 of the RCSA [RCSA Sections22a‐482‐ 4(i)9(A)]. The State of Connecticut will not 
be party to this RFQ/P or any resulting contract. 
 
This  project  is  subject  to Disadvantaged  Business  Enterprise  (DBE)  requirements.    The  requirement  for DBE 



subcontractor  participation,  expressed  as  a  percentage  of  the  Total  eligible  contract  amount  shall  be  a 
minimum of 8.0 percent with the following makeup.  (MBE 3.0 percent & WBE 5.0 percent). 

 

The project may be modified prior to proposal opening. Any modifications will be addressed in addenda.  
Addenda to RFQ/P documents may be issued up to five days prior to proposal opening, posted, and emailed to 
candidates who have obtained project documents.  Proposals may be withdrawn prior to bid opening until 3 days 
before bid opening, but they may not be resubmitted. 
 

All Proposers must submit an original copy of their proposal in (2) sealed envelopes bearing the name and address 
of the Proposer and the RFQ/P number: 

 

Envelope  #1:  Technical  Proposal  contains  Executive  Summary,  Corporate Overview  and  Project  Team,  Project 
Management Plan, Required Documents (Non‐Collusion Affidavit, Non‐Discrimination in Employment Form, 
East Lyme Water and Sewer Safety Guidelines Acknowledgment, Proposer's Company Safety Policies/Procedures, 
OSHA violations if applicable for previous 5 years, Signed Clean Water Fund Memorandum, DPH DBE subcontractor 
form, Professional licenses held if applicable, warrantee for labor and installation). 

 
Envelope #2: Cost Proposal form completely filled out and totaled, and Bid Bond. 
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BID INSTRUCTIONS AND GENERAL CONDITIONS 
 

1. "Town" refers to the Town of East Lyme Water and Sewer Department.  "Utility Engineer" refers to the 
Utility Engineer or his designated representative.  "Contractor" refers to successful bidder (company 
contracted by Town to perform work under this contract). 
 

2. Bids shall be received at the office of the East Lyme Water and Sewer Department at the East Lyme 
Town Hall, Niantic, Connecticut, until 2:00 p.m. Thursday April 10, 2019 and then the qualifications 
portion of the Bid will be publicly opened.  The award shall be made at a later date by the Town. 

 
3. Bids must be made out and signed in the name of the person or business entity which shall perform the 

work, and if a corporation, it must be fully and properly executed by a person authorized to act on 
behalf of the corporation. 

 
4. Bids received later than the time and date specified shall not be considered. 
 
5. Bids may be withdrawn prior to the time set for opening bids, but bids may not be re-filed after they 

have been withdrawn. 
 
6. Unbalanced bids shall not be considered in awarding contract. 
 
7. Change orders shall have a maximum of 15% mark-up on labor and material costs, and a maximum 

of 5% of cost incurred by subcontractors. Material purchased as part of the contract shall have a 
maximum 15% mark up. 

 
8. The Town reserves the right to reject any or all bids, and to waive informalities or technical defects. 
 
9. Goods and services provided to the Town are exempt from Federal Excise Taxes and the Sale and 

Use Tax of the State of Connecticut. Tax exempt certificates shall be supplied to the contractor for 
products and services supplied to the Town as part of this project. 

 
10. Bids must be accompanied by a surety bond in the amount of five percent (5%) of the total bid price 

payable to the Town of East Lyme.  The bond shall be in the form of a certified check or Bid Bond.  
Said bond shall be returned to the unsuccessful bidders upon award of the contract or, if no award has 
been made, within ninety (90) days after the opening of bids.  If the successful bidder fails to execute 
the contract and furnish the required bonds including insurance coverage within ten (10) calendar days 
after he has received notice of the acceptance of the bid, the bond shall be forfeited to the Town.  Upon 
receipt of a payment bond, and a performance bond from the successful bidder, said bid bond shall be 
returned. 

 
11. The bidder agrees that this bid shall remain open for acceptance for ninety (90) days after the 

opening and no bidder may withdraw his bid within said time period.  Should there be reason why 
the contract cannot be awarded within the specified time, the time may be extended by mutual 
agreement between the Town and the designated, low, responsive and responsible/qualified proposer. 

 
12. The successful bidder must furnish a performance bond and a payment bond in the amount of the 

project costs.  The bonds shall be executed by the bidder as principal with a surety satisfactory to the 
Town. 

 
13. The successful bidder shall secure and maintain such insurance as shall protect him from claims under 

Workers' Compensation Acts.  He shall secure and maintain general liability injury, death or property 
damage, which may arise from the performance of his service under this contract as detailed below.  
He shall designate the Town as additional named insured in his general liability policy, and shall 
furnish the Town with a certificate or other proof of insurance which he, as part of this contract, must 
carry.  The "Hold Harmless" endorsement of the insurance shall include the interest of the Town of 



East Lyme.  The Contractor and Subcontractors and other interests shall also be so named.  This policy 
shall insure against all risks of physical damage.  The provisions of this paragraph shall apply to and 
be incorporated into any subcontracts regarding this project between the successful bidder and his 
subcontractors. 

INSURANCE REQUIREMENTS 
 

 
The successful bidder shall secure and maintain general liability injury, death or property damage, which may arise 
from performance of his service under this contract in the amount of at least: 
 
 

1. Commercial General Liability: 
 

 General Aggregate: $2,000,000 
 Products/Completed Operations Aggregate: $2,000,000 
 Each Occurrence: $1,000,000 

 
2. Automobile Liability: 

 
 Each Accident: $1,000,000 

 
3. Excess (umbrella Liability) Liability: $5,000,000 

 
4. Workers’ Compensation and Employer’s Liability: 

 
 Statutory Workers Compensation 
 $1,000,000 each accident / $1,000,000 disease-policy limit / $1,000,000 disease-each employee 

 
 

 The successful bidder shall designate the Town of East Lyme as additional named insured in his liability policy. 
The successful bidder shall furnish the Town with a certificate or other proof of the required insurance and 
coverage limits.  The provisions of these requirements shall apply to and be incorporated into any subcontracts 
regarding this project between the successful bidder and his subcontractors. 
 

 
14. The successful bidder shall indemnify and hold harmless the Town against any liability arising out of 

negligent acts, errors, or omissions of the bidder, his employees or agents. 
 
15. The successful bidder must be prepared to execute the contract within ten (10) calendar days after 

receipt of notice of the award of the contract. 
 
16. Immediately after execution and delivery of the contract, and prior to commencing work, the 

Contractor shall provide the Town a construction project schedule showing proposed dates of 
commencement and completion of each of the various components of work required under this 
Contract. 

 
17. After determining the amount of the proposed contract, the Town must finalize a bonding resolution 

and execute a DWFRF funding agreement with the State prior to contract award.  This will be 
accomplished between the bid opening date and the Contract award date.  Contract award is subject to 
the Town successfully completing these items.  

 
 
 
 



18. The successful bidder must be prepared to commence work on June 17, 2019. The approximate 
project schedule is as follows:   

    Approximate Schedule: 
       Bid opening: 4/10/19 
       Tentative Interview Dates   April 17th and 18th 
       Contract award: 6/3/19 
       Contract signing: / notice to proceed 6/17/19 
       50% completion: 11/29/19 
       95% (substantial Completion):4/1/20  

 
19. If the contractor is delayed in the completion of the work by changes ordered in the work, or by 

weather conditions, strikes, lockouts, fire, unusual delay by common carriers or other causes beyond 
the contractor's control, he shall make a written request for an extension of time within which the 
contract may be completed.  Such request shall be submitted to the Town not less than ten (10) days 
before the date on which the work described in the contract is to be completed.  Any such extension 
shall be in writing, and signed by the Town's representative. 

 
20. Liquidated damages will be assessed for each calendar day (Saturdays, Sundays and Holidays 

included) that the Contractor fails to achieve substantial completion of the project after 30 days from 
the agreed substantial completion (95%) date.  Liquidated damages shall be assessed at the rate of 
$100 per calendar day. 

 
21. The contractor may request monthly payments for the value of work performed in accordance with the 

Contract, calculated at Contract unit prices for work that is complete and accepted in place.  Payment 
to the contractor will be made after approval by the Water and sewer Commission and having received 
a disbursement of DWSRF funds. Applications for payment should be timed to coincide with the 
Water and Sewer commission meetings to ensure the shortest possible payment delay.  Upon 
completion of the project, the contractor shall submit all lien waivers and a final statement (minus 
retainage) for payment, which shall be paid by the same process.  Acceptance of the final payment by 
the contractor shall constitute a release of all claims against the Town arising under or by virtue of this 
contract.  

 
22. The Town shall retain an amount equal to five percent (5%) of the final contract price during the 

execution of the contract.  This amount shall be reduced to 2% for one year from time of contract 
substantial (95%) completion.  This retainage shall serve as a one-year guarantee on all work 
associated with this contract to be finished after substantial completion and shall be used as surety to 
correct any project deficiencies which may arise for one year following substantial completion of this 
contract. 

 
23. Prior to each payment, the contractor shall provide the Town with lien waivers verifying payment to all 

subcontractors for amounts due, whether for labor performed or materials furnished, when either is 
associated with this contract. 

 
24. The General Contractor shall include in each of its subcontracts a provision requiring each 

subcontractor to pay any amounts due any of its subcontractors, whether for labor performed or 
materials furnished, within 30 days after such labor performed or for materials furnished. 

 
25. The Utility Engineer or his designee shall perform any inspections.  The contractor is to notify the 

Town of any discrepancies as they arise, and proceed as directed. 
 
26. The Town must be given 24 hours notice to perform inspections.  Notice applies to consecutive Town 

recognized workdays.  Inspectors are not available on weekends and Town approved holidays.  
Activities requiring Town inspections must be accomplished when inspectors are available. It is the 
contractor’s responsibility to verify holidays and no-inspection coverage ahead of time. 

 



27. The contractor agrees that the Town may make changes to the plans for the work that may be deemed 
necessary during the progress of work.  The Town may also change the amount of work to be 
performed under this contract without invalidating this contract.  If any such changes are made, they 
shall be made by written change order signed by the Town's representative.  If such changes affect 
work for which a lump sum price is fixed, the written change order shall specify the amount by which 
the lump sum shall be increased or decreased.  If such changes affect work for which a unit price is set, 
payment for such work shall be based on measured final quantities and not estimated quantities.  Final 
measured quantities shall be based on pay limits as established by the plans and specifications for this 
contract.  There shall be no adjustment of the unit prices if final measured quantities vary from the 
estimated quantities. 

 
28. The Contractor shall satisfy all the requirements and conditions as listed in the Specifications section 

of this Invitation to bid. 
 
29. The Contractor shall assume all liability for claims resulting from damage or injury associated with 

this project. 
 
30. This is a professional services contract and is NOT subject to DAS prequalification and is NOT 

subject to prevailing Wages. 
 
31. The Town will provide a location to store conex boxes for material storage and one or two work 

trailers at 8-12 Roxbury Road with access to electricity.   
 
 
 

END OF INSTRUCTIONS AND GENERAL CONDITIONS 



AMI Meter Replacement Program for 

East Lyme Water Department 

Technical Requirements 

1.0  Purpose: 
 

The East Lyme Water Department provides water to approximately 6,586 customers involved in 

this project. It is municipally‐owned and governed by a nine‐member Commission. The Town has 

been working towards implementing an Advanced Metering Infrastructure (AMI) in order to 

enhance customer services by providing real‐time leak detection to homes,  identify water pipe 

breaks in homes when they happen, and provide the customer and the utility with more frequent 

and accurate water usage readings.    

The Town has selected Sensus USA, a division of Xylem Inc to single source supply the meters 

and AMI technology. Currently there are approximately 300 Sensus iPERL meters installed and 

approximately 4,675 touch pads compatible with Sensus AMI radios installed in the East Lyme 

water system.  There are approximately 1,200 ORs (outside readers) that are connected to the 

existing meters with wires.  These will need to be replaced with touchpads and new wires.  All 

6,586 meters will need new Sensus AMI radios. 

The East Lyme water Department is soliciting a Request for Proposals (RFP) for the removal and 

replacement of approximately 6,375 residential, commercial and industrial water revenue meters, 

the installation of approximately 6,586 Sensus radios (MXUs), and a varying number and 

configuration of wires and touch pads.  These numbers are approximate and shall be verified in 

the field.  
 

2.0 Project Scope: 
 

The work consists of but is not limited to the following: 
2.1 Removing and replacing approximately 6,286 water meters from 5/8” to 1”. All required 

washers shall be provided by the contractor and included in the unit cost.  The IPERL and radio 
specifications are included in Sec 13. All meter replacements are paid for by unit costs per 
meter by size.   

2.2 Meters, Sensus radios, touchpads, and remote meter wires will be purchased by the Town.  
The contractor shall be responsible to arrange for ordering, delivery, returns, and storage of 
these items until installation.  The contractor will be completely responsible to safely secure 
these items from theft and damage at all times. The contractor will keep ongoing inventory 
records of all purchases, inventory, and returns of all products so the Town can pay Sensus for 
the products they have delivered. 

2.3 Meters that are 1” are technically the property of the home or business owner.  The removed 
meter shall be offered to the owner to keep after replacement.  If they do not want the meter, 
it becomes the property of the contractor.  All other replaced meters 5/8” and 3/4” shall 
become the property of the contractor. Any scrap value to the contractor of these meters shall 
be reflected in decreased units prices provided in the bid. 

2.4 Approximately 150 meters that will receive a M510 radio do not have a touchpad or wires 
installed.  A new touchpad will need to be installed by drilling a hole or holes from the meter 
location to an appropriate radio location on the outside of the house or structure.  The new 



wires will be run from the meter to the outside and attached to a new touchpad.  A M510 
radio will then be coupled with the touchpad and attached with two new stainless steel 
screws in appropriate location.  This will be paid for as the “Install M510, wires, and touchpad 
in building or structure that does not have one installed” unit cost. 

2.5 Approximately 1200 meters that will receive a M510 have an OR (Outside reader) that is 
connected from the meter to the outside of the building by wires.  A new remote meter wire 
shall be installed in its place by using the existing wires to pull the new ones through the wall 
or by using the same hole.  A new touchpad shall then be connected to the newly installed 
remote wires.  This shall be paid for as the “Install M510, wires, and touchpad in building or 
structure to replace OR reader” unit cost.  The removed outside reader and wires become the 
property of the contractor to properly dispose of. 

2.6 Approximately 4675 customers have an existing Sensus touch pad already wired to the 
existing meter.  The installation of the Sensus radio M510 consists of affixing it to the existing 
exterior touch pad.  The M510 shall be attached to the touchpad by using two new stainless 
steel screws that go though the M510.  The existing touchpad may need to be removed and 
reattached if the M510 will not fit on it properly.  The two new screws can go though the 
M510 and the touchpad to attach the two as a unit.  The cost of the screws shall be included 
in existing unit costs.  This shall be paid for as “Install M510 radio on existing touchpad” unit 
cost. 

2.7 There are approximately 561 meter pits.  After replacing the meter which is paid for 
separately, a Sensus Smartpoint M520 and remote meter wire shall be installed by drilling a 
hole in the meter pit top and installing the M520 per manufacturer’s instructions.  If there is 
dirt or debris in the pit, the contractor shall remove and properly dispose of it until there is 2” 
clear under and around the meter.  If the meter pit is flooded, then the contractor shall pump 
the water out prior to meter replacement.  The wires shall be connected with gel caps for 
waterproofing in meter pits. This will be paid for as “Install M520 radio and wires in meter pit” 
unit cost  If this is a larger meter pit that would be better suited to have a touchpad and 
Sensus Smartpoint  M510 installed, then this configuration shall be paid for as a the “Install 
M510, wires, and touchpad in building or structure that does not have one installed” unit cost.   

2.8 Almost all meters are a simple meter swap with existing lay length the same as the new 
meters.  If plumbing work is required to change the lay length, pipe size, or replace a valve or 
other item that leaks during the replacement, the contractor will use a licensed plumber and 
charge the Town the hourly rate from the approved bid.  All other unit work like touchpad or 
radio installations shall be performed by the installer, not the plumber, and billed at the unit 
costs.  Any work necessary as the result of damage cause by the contractor shall be at the 
contractors own expense. 

2.9 If the meter is inside, before replacing the meter, the installer must verify that there is an 
acceptable permanent ground wire in place on both sides of the meter. For all 5/8”, ¾”, and 
1” meters that are in the house or within 20 feet of the house in a meter pit, a new  #4 copper 
ground conductor with properly sized brass clamps shall be installed by the contractor prior to 
removing the meter if required.  If plastic pipe is on either side or both sides of the meter and 
adding a jumper would not result in grounding the system, then the jumper shall not be 
required.  The installation of the grounding conductor shall be paid for as the“Install 
appropriate Electrical jumper” unit cost. 

2.10 A map depicting meter locations is provided as Attachment 2. The Town reserves the right to 
adjust quantities. Actual number of meters and Sensus Radios to be deployed will be based on 
the actual number of meters and radios that are located in the field. 

2.11 The contractor shall make a determination of water service material type prior to water 
meter exchange, with results annotated on Attachment 1. 



2.12 The contractor shall verify post installation water meter communication utilizing Sensus 
Handheld Data Collection Computer (or equivalent) that is supplied by the contractor. Post 
installation, the meter must be capable of being received from one of two AMI antennas that will 
be installed in town. 

2.13 The contractor shall catalogue, store, and dispose of removed meters. 
2.14 The customer Scheduling / Notifications is described in Section 3.0 (Deployment Requirements). 
2.15 Data Collection, Recording and Quality Assurance is described in Section 4.0 (Data Collection, 

Recording, and Quality Assurance Requirements). 
2.16 The contractor shall provide performance metrics to the Town per Proposer’s plan. 
2.17 The contractor shall provide status reporting periodically to the Town per Proposer’s plan. 
2.18 For installation Warranty see Section 11.0 (Proposal Requirements). 

 

3.0 Deployment Requirements: 
 

3.1 Deployment strategy based on map and meter info. 
3.2 Meters shall not be replaced within +/‐ 3 days of meter read date. Meter reads will be 

coordinated with the Town. 
3.3 Customer scheduling will consist of a minimum of three attempts. First attempt will be through 

written notification via the US Postal Service. Second attempt will consist of a telephone call to 
the customer. Third attempt will consist of a door knock with hanger indicating instructions on 
scheduling. Scheduling shall be in a 2 hr window unless otherwise agreed by the Town. 

3.4 All employees shall have in their possession company identification that will be visibly worn. All 
company vehicles will be marked with an “East Lyme Water Department Contractor” magnetic 
sign (provided by the proposer). 

3.5 The contractor shall provide to the Town up to date background checks for all employees that 
will be in the field or in Town buildings. 

3.6 Contractor shall provide multiple (2 or more) means for customer scheduling and customer 
inquiries. 

3.7 Provide notification letter to each customer at least two weeks prior to meter install date with 
their confirmed scheduled appointment. Letter shall include, but is not limited to, name of 
contractor, working on behalf of the Water Department, purpose of work, area affected and 
time period of visit. Wording of letter shall be approved by the Town. 

3.8 Provide each customer with a door hanger informing them of work completion (if all work is 
exterior) or need for a revisit with reason and contact info for rescheduling the revisit. Wording 
of door hanger shall be approved by the Town. 

3.9 Provide method of answering customer concerns and scheduling appointments with availability 
between the hours of 8:00 am to 8:00pm during regularly scheduled work days. 

3.10 Final communication requirements may be agreed upon at the time of contract negotiation. 
3.11 It shall be understood that more than one visit may be necessary. (ie. person not home at 

scheduled time)  These shall be included in the contractor’s price for meter replacement. 
 
    
 

4.0 Data Collection, Recording and Quality Assurance Requirements: 
 

4.1 Each related observation \ inspection made at the meter installation site will be carefully 
documented and delivered electronically at the end of each business day in the format provided 
by the Town. 



4.2 The file format shall be in Microsoft Excel 2010 or acceptable Town agreed upon format 
containing all of the necessary values.  An example of file format is provided as Attachment 1. The 
final items on the sheet will be determined prior to meter deployment. 

4.3 The naming convention for these files will be standardized to include date of meter exchange. 
4.4 Contractor provided data is highlighted in Attachment 1 and will include, at a minimum, replaced 

meter final reading, new meter number, installation date, new meter initial reading, new meter 
serial number, and new meter radio remote identification number, East Lyme Parcel GIS‐ID, GPS 
coordinates, and service material type (typ. copper). 

4.5 A photo file (E.G., *.jpg or *.pdf) of the physical meter face of the replaced and new meter will be 
required. Naming of each photo file shall include customer address, meter number and date the 
photo was taken. 

4.6 All data will need to be entered /uploaded to the Sensus database or Dropbox or similar account, 
provided by the contractor, to allow the contractor and the Town to access uploaded data 
simultaneously.   

 

5.0 Safety and Health Requirements: 
 

5.1 The  proposer  if  selected,  without  additional  expense  to  the  Town,  shall  be  responsible  for 
obtaining necessary  licenses and  for complying with any applicable  federal, state and municipal 
laws, codes and regulations in connection with the prosecution of the services. 

5.2 All work must be performed in compliance with all Local, State, and Federal safety regulations 
and guidelines. 

5.3 The proposer if selected is responsible for ensuring OSHA compliance, and this responsibility 
includes supervising and monitoring work site conditions for OSHA compliance. 

5.4 If the proposer selected uses subcontractors, the contractor is responsible for ensuring the sub‐ 
contractor fulfill this obligation with respect to employee safety. 

5.5 The proposer if selected shall have a supervisor/foreman on the job site at all times. A 
supervisor/foreman in this context means one who is capable of identifying existing and 
predictable hazards in the surroundings, or work conditions that may be unsanitary, hazardous, or 
dangerous to employees, and who has authorization to take prompt corrective measure to 
eliminate those conditions. 

5.6 The proposer if selected must demonstrate compliance with all applicable OSHA, State, and East 
Lyme Water department standards. 

 
  

6.0 Drinking Water State Revolving Fund (DWSRF) Requirements  

6.1 Any contract or contracts awarded under this Request for Proposals are expected to be funded in 
part by a loan from the DWSRF Program. Neither the State of Connecticut nor any of its 
Departments, agencies, or employees is or will be a party to this Request for Qualification/Proposal 
(RFQ/P) or any resulting contract. This procurement will be subject to the requirements contained 



in subsections (h), (i) and (o) of Section 22a‐482‐4 and 22a‐482‐4(f)(3)(A‐L)of the RCSA, . The 
successful Proposer is required to meet all DWSRF requirements/conditions. 

6.2 Proposers must comply with all State and Federal equal employment opportunity and affirmative 
action laws and regulations and Connecticut EO’s 3, 16, 17. 

6.3 This contract will be subject to subcontracting Minority and Women’s Business Enterprise 
(MBE/WBE) goal conditions (3.0 and 5.0 percent, respectively).  Please see Attachment 5 for 
more information. 

6.4 The proposer if selected will allow full site and document access to CTDPH, CT DEEP or any 
other State and Federal representatives for the duration of the project. 

 

7.0 Use of American Iron and Steel (AIS) Requirements  

7.1 The Proposer shall be aware of the requirements of the “Use of American Iron and Steel” (AIS) 
provision of the Consolidated Appropriations Act (CAA) (H.R. 3547), enacted as Public Law (P.L.) 
113‐76 on January 17, 2014. This provision requires iron and steel products used in DWSRF‐funded 
projects to be produced in the United States. 

7.2 Please see Attachment 6 which is the guidance document issued by the Unites States 
Environmental Protection Department (USEPA), dated May 28, 2015. This document and 
additional information, definitions, requirements, covered iron and steel products and waiver 
procedures can be found on the CT Department of Public Heath Website at: 
https://portal.ct.gov/DPH/Drinking‐Water/DWS/Use‐of‐American‐Iron‐and‐Steel. 

7.3 De minimis Waiver (Attachment 6) – covers incidental components of eligible infrastructure 
projects that comprise no more than a total of 5% of the total cost of materials used in and 
incorporated into a project, and the cost of an individual item cannot exceed 1% of the total cost of 
materials used in and incorporated into the project. 

 

8.0 DWSRF Project Signage Requirement: 
 

8.1 Projects with a total project cost (planning, design and construction) of $100,000 or more that are 
receiving funding (wholly or partly) from the Drinking Water State Revolving Fund (DWSRF) are 
required to have project signage. This requirement is intended to enhance the public awareness of 
the DWSRF and the positive impacts and benefits of the funding being provided by the State of 
Connecticut and the United States Environmental Protection Agency (EPA) to Connecticut’s 
communities for public drinking water improvements. These projects have direct and tangible 
benefits to Connecticut’s residents, businesses and visitors that are often taken for granted or go 
unnoticed. Awareness of the DWSRF funding is important to help gain public support for the 
DWSRF and communicate the importance of its role in lowering the overall cost to communities of 
maintaining safe and reliable public drinking water infrastructure. 

8.2 This project is spread across many locations (i.e. water meter replacements) and does not have a 
defined location. In this instance the rather than posting a sign, the Water Department will post 
information on our website regarding this project. In addition the proposer must include a 
single‐page pamphlet with the initial scheduling notification that includes the following 
information at a minimum: 

• Name of facility, project and community 
• State SRF administering the program 
• Project is wholly or partially funded with EPA funding 
• Brief description of the project 
• Brief listing of water quality benefits to be achieved 



 

Below is an example of the information for these pamphlets: 
 

“The East Lyme Water Department Receives Drinking Water State Revolving Fund Loan 
Construction of upgrades and improvements to the East Lyme water service area were financed in 
part by the Drinking Water State Revolving Fund (DWSRF) in the amount of [insert amount of 
DWSRF funding]. The DWSRF program is administered by the Department of Public Health (DPH) 
with joint funding from the U.S. Environmental Protection Agency and the State of Connecticut. 
This project will replace water meters with advanced metering infrastructure water meters and will 
provide water quality benefits such as leak detection and enhanced information for water use 
reduction initiatives for community residents and businesses in East Lyme. DWSRF programs 
operate around the country to provide states and communities a low‐cost financing alternative to 
maintain and improve the infrastructure that protects our valuable public drinking water resources 
nationwide. For more information on the DWSRF please visit the DPH’s DWSRF website 
(http://www.ct.gov/dph/cwp/view.asp?a=3139&q=387340). 

 
 

9.0 Work on or Near Private Property Requirements: 
 

9.1 Every effort shall be made to protect private or public property during installation. All areas 
damaged by the contractor shall be replaced in kind by the contractor at no additional expense to 
the Town. All materials not specifically described in other sections, but required for replacement 
work shall be new, first quality of their respective kinds, and subject to approval by the Town. 

9.2 All areas affected by the installation outside of the work limits shall be repaired to the complete 
satisfaction of the Town. 

9.3 Before, or at the time of installation, the installer shall inspect the existing meter setting, including 
piping and control valves. If the contractor determines that conditions are such that damage to the 
existing piping would result, the Installation Manager shall immediately contact the Utility 
Engineer. The contractor shall not attempt the installation until the site is inspected by an the 
Town, and shall postpone installation at that site until the Utility Engineer authorizes the contractor 
to proceed with the work. 

9.4 The Town, at its option, may authorize the contractor to make any necessary repairs to service 
lines or piping, order the customer to make such repairs, or undertake such repairs itself. Any 
and all plumbing work other than the replacement of the meter itself and installation of a 
grounding jumper must be done by a Connecticut P‐1 licensed plumber or someone under the 
direct supervision of the P1 plumber.   

9.5 The contractor shall be responsible for correcting any leaks at the valves, couplings or service lines 
that could reasonably be attributed to the meter  installation  if reported by the East Lyme Water 
Department customers within 90 days of installation.  The repair shall be made at the cost of the 
contractor. 

9.6 The contractor shall survey customer satisfaction once an installation has been completed. The 
survey may be in the form of an automated telephone call, automated web based survey or other 
format approved by the Town.  Results will be reported with performance standard metrics. 

9.7 All customer complaints will be escalated to the Utility Engineer. 
 
 
 
 
 
 

10.0 Provisions for Reporting and Recovering Archeological Finds: 
10.1 In accordance with Federal and State laws, all construction contracts must contain a provision for 

reporting and recovering any archeological finds that may occur during the course of a project. 



This requirement is noted on the Pre‐Bid Construction Contract Application Checklist, Table II, 
Item A. xvii. Below is template language that may be used to satisfy this requirement. Additions or 
minor revisions to this language are acceptable, as long as they do not change the methods of 
required reporting or nature of the procedures to be followed, and will be reviewed during the 
pre‐bid phase. 

10.2 Should the Contractor or Engineer discover evidence of remains, such as stone masonry building 
foundations, bones or other items of archaeological significance, Contractor shall report these 
findings to (1) Owner, (2) Local Historical Society, (3) State Historic Preservation Office (860) 256‐ 
2761, and (4) Resident Project Representative, and shall exercise the utmost care to ensure that 
these areas remain undisturbed. Contractor shall allow recovery of such finds by the authorities, 
shall not remove such artifacts under penalty of law, and shall prevent constriction or private 
vehicles from crossing over these areas. In addition, when directed by the Engineer, cover these 
areas with 1‐ft common fill to the limits directed by the Engineer. Be advised that graves and any 
associated human remains are protected by Connecticut State law (C.G.S. Section 10‐388 and 10‐ 
390). Any possible human skeletal remains must be reported to the State Archaeologist (860) 486‐ 
5248 and the State's Chief Medical Examiner (860) 679‐3980 immediately upon discovery. If the 
State Archaeologist is unavailable, please contact the State Historic Preservation Office at the 
number above for immediate assistance. 

 

11.0 Proposal Requirements: 
 

The qualified proposer should submit a written proposal to include each of the following sections in two 
separate sealed envelopes: 

 
Envelope #1: "Request for Proposal AMI Water Meter Deployment for East Lyme Water 

Department System Technical Proposal" 
A. Section 1 ‐ Executive Summary 

Provide a brief overview of your firm’s experience with similar AMI installation projects 
(including any DWSRF funded projects) and why your firm is best suited to provide services for 
East Lyme Water Department Sensus compatible water meters to support the East Lyme Water 
Department AMI initiative. Include the number of utility installation projects similar in size 
scope, and complexity to the East Lyme Water Department AMI initiative as well as endpoints 
deployed (including percentages of meter sets inside buildings versus outside), project timelines 
and completion dates. 

 
B. Section 2 ‐ Corporate Overview and Project Team 

Provide general information on your firm, the key employees that will be assigned to this 
project, and similar background information for any subcontractor(s) that your firm intends to 
utilize. Assigned project team member information must include years of experience in project 
management and an overview of successful projects completed. Provide a list of no less than 
five (5) references in support of RFQ/P criteria requirements, including full contact information 
and contact person(s). Provide any available audited financial statements, internal financial 
reports, DUNS number, or other evidence of financial stability. 

 
C. Section 3 ‐ Project Management Plan 

Provide a detailed overview of how your firm intends to manage this project, including ongoing 
communication with the East Lyme Water Department, customer scheduling and 
communication plan, progress reporting, public relations, problem resolution, quality 
assurance, and overall installation plan that addresses all technical requirements as specified in 
this RFQ/P. A deployment timeline and project schedule must be included. The Town will 
provide the contractor if selected a detailed listing of all addresses that will require meter 
replacement. 

 



D. Section 4 ‐ Required Documents 
The following completed documents must be provided with your proposal: 
1.  Acknowledgement: Receipt of Proposal Documents 
2. Non‐Collusion Affidavit (Attachment 10) 
3. Non Discrimination in Employment Form (Attachment 11) 
4. The East Lyme Safety Guidelines Acknowledgement, Proposer’s Company Safety 
Policies, and Procedures (Attachment 3),  OSHA violations (previous 5yrs) 

5. DWSRF – Signed Clean Water Fund Memorandum (2016‐003) & DPH 
Disadvantaged Business Enterprise (DBE) Subcontractor Form (Attachment 5) 

6. Professional licenses held and/or which could reasonably be required by this  project 
7. Contractor warrantee for labor and installation related to this contract 

 

Envelope #2: "Request for Proposal Water Meter Deployment for the East Lyme Water 
Department System Cost Proposal" 

E. Section 5 ‐ Proposal Cost 
The Proposal Costs shall be fully completed for all items listed.  Unit prices are to be all‐ 
inclusive of labor, equipment, overhead/profit, and all other associated costs for the item. 
Meters, radios, touchpads, and remote meter wires will be provided by the Town. Prices 
quoted must be firm for the duration of the project which is approximately one year.  The 
Town reserves the right to negotiate all pricing with the successful firm and to eliminate any 
proposal cost item(s) that is/are cost prohibitive to this project.  

 
The bid bond (Attachment 11) will also be included within this envelope. 

   



 

12.0 Proposal Cost  
 

Water Meters and Transmitter Module 
 
Install 5/8” ID iPERL residential 
water meter (Qty.: approx. 6206) in 
building or meter pit 

    No.
 
   6206 

 
$ ______ 
per each 

Total per item ($) 

Install 3/4” ID iPERL residential water 
meter (Qty.: approx. 25) 
in building or meter pit 

 
      25 

 

$ ______ 
per each 

 

Install 1” ID iPERL water meters 
 (Qty.: approx. 55) 
In building or meter pit 
 

 
      55 

 

$ ______ 
per each 

 

Install M510, wires, and touchpad in building or 
structure that does not have a touchpad or “OR” 
reader  installed  
(M510 + Touchpad +wires) 

 

     150 

 
$ ______ 

  per each 

 

Install M510, wires, and touchpad in building or 
structure to replace wired “OR” reader.   
(M510 radio + Touchpad + new wires to Replace 
“OR” ) 

 

 

1200 

 
$ ______ 
  per each 

       

Install M510 radio on existing touchpad ‐ 
Use new screws through M510 to attached 
(M510 radio) 

 

 

4675 

 

 
$ ______ 
  per each 

 

Install Sensus M520 radio and wires in meter pit  
Includes drilling hole through meter pit cover 
(M520 and wires) 

 

 

561 

 

$ ______ 

  per each 

 

Repairs,  modify piping to fit new meter 
Time & Materials 
Materials are separate + 15% 

 

   150 Hr 

 
$ ______ 
  per Hr 

 

Install appropriate Electrical jumper cable and 
Clamps if one is not already installed for 5/8”, 
¾” and 1” plastic meters only. 

 

    300 

 
$ ______ 
  per each 

 

 
Total of extended prices: 
 

      Extended Total ($) 
 
___________________ 

 

Extended Total Written in Words: 

 

$_______________________________________________________________________ 
   



 

 If installer cannot isolate water using the inside control valve(s), exterior curb stop, the 
contractor shall have the option of using a non‐Freon‐based freezing tool to restrict flow of 
water in the pipe. At no time shall the contractor use a crimping device to restrict flow. If it 
is necessary to cycle the curb stop valve, the contractor shall notify the Utility Engineer.  

 Copper and lead inspection results will be documented on the daily data file (Attachment 1) 
as either copper, ferrous, lead. 

   

13.0 Not used 
 

14.0 Selection Criteria: 
 

14.1 QUALIFICATION: 
Proposals will be evaluated by the East Lyme’s Water Departments RFQ/P proposer selection 
committee and the most responsive and responsible/qualified proposers will be ranked based on the 
criteria adopted by the selection committee and listed below. The information identified below shall 
be highlighted in the proposal: 

 

1. Competence  – 
Proposers will be scored based upon their demonstrated ability to perform projects of 
similar scope and complexity , experience with other DWSRF funded projects is a plus, 
assessed through Section 1 (Executive Summary) of the Technical Proposal 
Requirements. 

2. Conformance to Requirements – 
Proposers will be scored based upon the extent to which the proposer’s project 
management plan addresses the specified scope requirements from Section 2.0 (Scope) 
of the RFP, assessed through Section 3 (Project Management Plan) of the Technical 
Proposal Requirements. 

3. Strength of Respondent – 
Proposers will be scored based upon an assessment of financial stability, as evidenced 
by submitted financial documents in Section 2 (Corporate Overview and Project Team) 
of the Technical Proposal Requirements. 

4. Ability – 
Proposers will be scored based upon the extent to which the proposer’s project 
management plan addresses their ability to obtain qualified resources, facilities, and 
equipment necessary to complete this project in a timely manner, assessed through 
Section 3 (Project Management Plan) of the Technical Proposal Requirements. 

5. Past Performance – 
Proposers will be scored based upon an evaluation of the references provided with 
respect to factors such to quality of work, size and nature of projects, and ability to meet 
deadlines, assessed through Section 2 (Corporate Overview and Project Team) of the 
Technical Proposal Requirements. 

6. Project Plan – 
Proposers will be scored based upon an evaluation of the project management plan to 
include (but not limited to) the proposers approach to communications with the East 
Lyme Water Department and the Water Department customers, scheduling, progress 
reporting, problem resolution, quality assurance, data collection/transfer plan, material 
acquisition and disposal plan, and overall installation plan. 

7. Project Manager Experience – 
Proposers will be scored based upon evidence of the Project Manager’s experience 
managing projects of similar scope and complexity, experience with previous DWSRF 
funded projects a plus, assessed through Section 2 (Corporate Overview and Project 



Team) of the Technical Proposal Requirements. 
8. Warranty – 

Proposers will be scored based upon an evaluation of the submitted warranty coverage of 
materials and labor, assessed through Section 4 (Required Documents) of the Technical 
Proposal Requirements. 

 
The qualification submittals will be individually scored based on the criteria and the results will be 
tabulated. A minimum cutoff score will be determined based on the recommendation by the proposer 
selection committee. 

 

Those proposers that scored above the cutoff score will be called for interviews. Interview scores will be 
given for these proposers based on the results of the interview process. The results of the interviews will 
be tabulated to show the overall scores. 

 

15.0  COST: 
 

The Proposal Cost envelope will then be opened and a final selection criteria, cost, will be applied to the 
rankings developed during the interview process. (Any proposer that was not selected for the interview 
process through Section 14.1. of the Selection Criteria shall not have the Cost envelope opened). 

 

East Lyme intends to award a single contract for this project. The most responsible and qualified proposer 
will be the contractor who submits a proposal that received the highest score and whose proposal will be 
most the advantageous to East Lyme based on the price and the other factors considers in the evaluation. 
 

The work shall be awarded to the low, responsive and responsible/qualified proposer. The East Lyme 
Water Department reserves the right to reject any or all proposals or part thereof; to waive any 
informality in same, or accept any proposal, including acceptance of other than the lowest cost 
proposal, as is deemed to be in the best interest of the Town. 

 
 
 

Draft Contract:
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ARTICLE 1 THE CONTRACT DOCUMENTS

The Contractor shall complete the Work described in the Contract Documents for the Project. The Contract
Documents consist of

.1 this Agreement signed by the Owner and Contractor;

.2 the drawings and specifications prepared by the Architect, dated , and enumerated as follows:

Drawings:
Number Title Date

:

Specifications:
Section Title Pages

,3 addenda prepared by the Architect as follows
Number Date Pages

.4 written orders for changes in the Work, pursuant to Article 10, issued after execution of this
Agreement; and
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5 other documents, if any, identified as follows:

Owner's Request for Oualifioations and Proposal No. 19-02. atached hereto as Exhibit A.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

$ 2.1 The Contract Time is the number of calendar days available to the Contractor to substantially complete the
Work.

$ 2.2 Date of Commencement:
Unless otherwise set forth below, the date of commencement shall be the date of this Agreement.
(lnsert the date of commencement if other than the date of this Agreement.)

June 17.2019

$ 2.3 Substantial Gompletion:
Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall achieve
Substantial Completion, as defined in Section 12.5, of the entire Work:
(Check the appropriate box and complete the necessary information.)

t I Not later than I ( ) calendar days from the date of commencement.

I X 1 By the following date: .Fiflv Percent (50%) of the Project shall be completed by November 29.2019, The
entirety of the Project must substantially complete by April 1. 2020.

82,4 Liquidated Damages. If the Contractor shall neglect. fail or refuse to substantially complete the Work within the
time herein specified. or any proper extension thereof granted by the terms of this Agreement then the Contractor
does herehv asree as nart consideration for the awardino of this Contract. to Dav the Owner the amount snecified in
the Contract. not as a penalty but as liquidated damages for such breach ofContract as hereinafter set forth. for each
and every calendar day that the Contractor shall be in default after the time stipulated in the Contract for completing
the Work the sum of One Hundred Dollars ($ 1 00.00) per calendar day. Liquidated damages will be assessed as

follows:

The first thirtv (30) davs after the Suhstantial Com etion date Zero Dollars ($0.00) oer calendar dav.

The thirty-first day after the Substantial Completion date and after One Hundred Dollars ($l00.00lper calendar da),.

The said amount is fixed and agreed upon by and between the Contractor and the Owner because of the
impracticability and extreme difficultv of fixing and ascertaining the actual damages the Owner would in such event
sustain. the said amount is agreed to be the amount of damages which the Owner would sustain and said amount
shall be retained from time to time by the Owner from current periodical estimates.

ARTICLE 3 CONTRACT SUM

$ 3,1 The Contract Sum shall include all items and services necessary for the proper execution and completion ofthe
Work. Subject to additions and deductions in accordance with Article 10, the Contract Sum is:

($)

$ 3.2 For purposes of payment, the Contract Sum includes the following values related to portions of the Work:
(ltemize the Contract Sum among the major portions of the Iilork.)

Portion of the Work
Not Applicable

Value

$ 3.3 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and hereby accepted by the Owner:
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(ldentify the accepted alternates. Ifthe bidding or proposal documenls permit the (hvner to accept other alternales
subsequent lo the execution ofthis Agreement, attach a schedule ofsuch other alternates shotuing the amountfor
each and the date when that amounl expires.)

$ 3.4 Allowances, if any, included in the Contract Sum are as follows:
(l dentifu eac h allov,ance.)

Item Price

I 13.4.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents.

$ 3.4.2 Unless otherwise provided in the Contract Documents.
.l allowances shall cover the cost to the Contractor mnferials and eorinment delivered at the site and all
required taxes. less apnlicable trade discounts:
.2 Contractor's costs for un loadins and handlins at the site. labor. installation costs. overhead. nrofit and

other expenses contemplated for stated allowance amounts shall be included in the allowances: and
.3 whenever costs are more than or less than allowances. the Contract Sum shall be adiusted accordinglv bv
Change Order. The amount of the Chanee Order shall reflect (1) the difference between actual costs and the
allowance,

! 3.4,3 Materials and equinment under an allowance shall be selected bv the Owner with reasonable
promptness.

$ 3,5 Unit prices, if any, are as follows:
(ldentifi the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)

Item Units and Limitations Price per Unit ($0.00)

ARTICLE 4 PAYMENTS

$ 4.1 Based on Contractor's Applications for Payment. the Owner.
who mav in its sole discretion consult with the A if anv concerninp the Contractor's Annlication

for Payment shall pay the Contractor, in accordance with Article 12, as follows:
(lnsert below timing for payments and provisions for withholding retainage, ,f any.)

$ 4.1.1 The Owner shall make pavment of the amount approved by Owner and the Town of East Lyme Water and

Sewer Commission to the Contractor not later than thirty (30) calendar days after the date upon which the

Owner and the Town of East Llzme Water and Sewer Commission approves all or part of the Contractor's
Application for Pavment and the Owner receives its disbursement for the Project from DWSRF. The Owner is
under no oblisation to pav the Contractor unless and until it receives its corresponding disbursement from DWSRF.

$ 4.1.2 Each Application for Payment shall be based on the most recent schedule of values or unit orices submitted
by the Contractor in accordance with the Contract Documents. The schedule of values or unit prices shall allocate

the entire Contract Sum arnone the various portions of the Work. The schedule of values or unit prices shall be
prepared in such form and supported by such data to substantiate its accuracv as the Owner may require. This
schedule ofvalues. or unit prices unless obiected to bv the Owner shall be used as a basis for reviewing the

Contractor's Applications for Payment.

$ 4.1,3 Applications for Payment shall show the percentaee of cornpletion or actual quantiW of each portion of the

Work as of the end of the period covered bLthe Application for Payment.
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$ 4.1.4 Subject to other provisions of the Contract Documents. the amount of each progress payment for amounts
designated as lumo sums shall be computed as follows:

.1 Take that portion ofthe Contract Sum properly allocable to completed Work as determined bv multiplvine
the percentaee completion of each portion of the Work by the share of the Contract Sum set forth in
the schedule of values for items designated as lump sums in the Asreement or multiplyine the actual
in place quantity of Work by the applicable unit price. All oavments based upon either a lump sum or
unit price shall be subjest to retainage offive oercent (5.0%o).

.2 If applicable.add that portion of the Contract Sum prooerly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction (or. if
approved in advance by the Owner. suitable stored offthe site at a location agreed upon in writing).
less retainage of five nercent (5.07o) on the Work:

.3 Subtract the aggresate of previous payments made bv the Owner: and.
.4 Subtract amounts" if any" for which the Owner or Architect. if any. has withheld or nullified a Certificate

for Payment

$ 4.2 Payments due and unpaid under the Contract Documents shall bear interest from the date payment is due at the
rate below, or in the absence thereof, at the legal rate prevailing at the place ofthe Project.
(lnsert rate of interest agreed upon, if any.)

Not Applicable. No interest shall apply or be paid under this Agreement or at law. 7o

$ 4.3.1 Retainage of 5% shall be held by the Owner until Substantial Completion and reduced to 2%o. provided there
are no Owner offsets to the Contractor, including but not limited to the assessment of liquidated damages or actual
damases. ),o/" of the. Contract Srrm shall he held hv the for one vear from the date of Substantial Comoletion

$ 4.3.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the one-year
anniversary of the date of Substantial Completion. provided all of the Work for the Proiect is fully and finallv
ARHGtEcompleted.

ARTICLE 5 INSURANCE

$ 5.1 The Contractor shall maintain the following types and limits of insurance until the expiration of the period for
correction of Work as set forth in Section 14.2, subject to the terms and conditions set forth in this Section 5.1 :

rvritten en an eeewreree ferm; rvith peliey limits ef net less than ($ ') eaeh eeeurreneet ($ ) general aggregatq

the policy must be continually renewed for a minimum of two (2) years from the completion date of this contract. lf
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Prq|eefceneral Liabilitv

Each Occurrence
General Asgregate
Products/Completed Operations Aggregate
Contractual Liabilitv

$ 1 ,000.000
$2.000.000
$2.000.000

Auto Liability Combined Sinele Limit
Each Accident $ 1 .000.000

Umbrella
(Excess Liabilitv)

Each Occurrence
Aqgreqate

$5.000.000
$5.000.000



the oolicv is reolaced and/or the retroactive date is then the exnirins nolicv must be endorsed to extend the
renortins neriod for claims for the oolicv in effect the conlracf for fwn 12\ vears from the comnletion date.

Workers' Compensation: Statutory Limits

EL Disease Policy Limit $1.000.000

to the Owner prior to Contract issuance. Contractor aqrees to provide replacement/renewalr certificates at least 60

days prior to the expiration date ofthe policies.

under Seetien 5, 1 ,I and 5, I ,2, and in ne event shall any exeess er umbrella liability insuran€e provide narrerver

threugh the aetual payment by the-underlying insurers,The Owner. the Town of East
Llrme and their respective departments. boards. commissions. agents. employees. officers. members. volunteers and

affiliated entities (collectively. the "Additional Insureds") shall be named as an additional insured on the
Contractor's insurance oolicy(ies). The Contractor shall include a plovision in its agreements with its

Subcontractors requirinq that the Additional Insureds be named as additional insureds on the Subcontractoi's

to lnsurance
contributory. The Contractor shall. before commencement of its Work. and prior to the commencement of the Work
of anv of its Subcontractors, submit to the Owner evidence of the aforementioned insurance requirements frOm itself
and its Subcontractors in the form of a certificate of insurance and additional insured endorsements or actual
insurance policies containingja blanket additional insured clause acceptable to the Owner. Failure by the Contractor
to provide the endorsements required in this section shall entitle the Owner to withhold pavment from any
Application for Payment then due or to become due until such time as the endorsements are provided.

po+i€ylirftit

reptaeement-ees+Uasis"

$ 5.1.7 Other lnsurance Provided by the Contractor
(List below any other insurance coverage to be provided by the Contractor and any applicable limits.)

Coverage Limits

$ 5.2 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance and shall
provide property insurance to cover the value of the Owner's property. The Contractor is efititlqd to receive an

increase in the Contract Sum equal to the insurance proceeds related to a loss for damage to the Work covered by the

Owner's property insurance.
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$ 5.3 The Contractor shall obtain an endorsement to its Commercial General Liability insurance policy to provide
coverage for the Contractor's obligations under Section 8.12.

$ 5.4 Prior to commencement of the Work, in addition to the proof for the additional insured requirements set forth
above. each party shall provide certificates ofinsurance showing their respective coverages.

$ 5.5

an+elfne Contractor ana
Owner and the Town of East Lyme and their respective insurers. departments. boards. commissions. agents.
employees. officers. members. volunteers and affiliated entities. The Owner. the Town of East
Lyme and their insurers shall retain all rights of subrosation.

Q 5.6 The Contractor shall provide to the Owner a 100%
Performance and Labor and Materials Payment Bond in a form acceptable to the Owner from a Surety licensed to do
business in the State of Connecticut and acceptable to the Owner.

performance of the Agreement.

ARTICLE 6 GENERAL PROVISIONS

$ 6.1 The Contract
The Contract represents the entire and integrated agreement between the parties and supersedes prior negotiations,
representations or agreements, either written or oral. The Contract may be amended or modified only by a written
modification in accordance with Article 10.

$ 6,2 The Work
The term "Work" means the construction and services required by the Contract Documents, and includes all other
labor, materials, equipment, and services provided, or to be provided, by the Contractor to fulfill the Contractor's
obligations. The Work may constitute the whole or a part of the Proiect. The Work shall be deemed to include. in
the reasonable opinion of the Owner. who may consult with the Architect, if any. all items reasonably inferable from
the Contract Documents.

$ 6.3 lntent
The intent of the Contract Documents is to include all items necessary for the proper
the Work by the Contractor. The Contract Documents are complementary, and what
binding as if required by all.

$ 6.4 Ownership and Use of Architect's Drawings, Specifications and Other Documents
Documents prepared by the Arehi+eelAryLilgELilgly-are instruments of the Architect's service for use solely with
respect to this Project. The
if any. shall retain all common law, statutory, and other reserved rights, including the copyfight. The Contractor,
subcontractors, sub-subcontractors, and suppliers are authorized to use and reproduce the instruments ofservice
solely and exclusively for execution of the Work. The instruments of service may not be used for other Projects or
for additions to this Project outside the scope of the Work without the specific written consent of the A+ehi+eef
Architect- if anv or the . as the case mav be.

$ 6.5 Electronic Notice
Written notice under this Agreement may be given by one party to the other by email as set forth below.
(lnsert requirements for delivering written notice by email such as name, title, and email address of the recipient,
andwhether and how the system will be required to generate a read receiptfor lhe transmission.)

I lo be determined
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ARTICLE 7 OWNER

$ 7.1 lnformation and Services Required of the Owner

$ 7.1,1 Ifrequested by the Contractor, the Owner shall furnish all necessary surveys and a legal description ofthe
site.

$ 7,1.2 Except for permits and fees under Section 8.7.1 that are the responsibility of the Contractor, the Owner shall

obtain and pay for other necessary approvals, easements, assessments, and charges. : ,

s 7,1,3
iens

unaer *re gentraee l
@ :

i

Documents,
$ 7.2 Owner's Right to Stop the Work
If the Contractor fails to correct Work which is not in accordance with the Contract
direct the Contractor in writing to stop the Work until the correction is made.

the Owner may

$ 7.3 Owner's Right to Carry Out the Work
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract,Documents and fails

within a scven-1brce day period after receipt of written notice from the Owner to commence and continue correction

of such default or neglect with diligence and promptness, the Owner may, without prejudice to bther remedies,

correctsuchdeficiencies.tnsuchcase'themaywithholdornulliffa
Certificate for Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the cost of

++ehl+ee*SAqgglign-

$ 7.4 Owner's Right to Perform Construction and to Award Separate Contracts

$ 7.4.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's

own forces, and to award separate contracts in connection with other portions ofthe Projec{,

$ 7,4.2 The Contractor shall coordinate and cooperate with the Own€r's own forces and separate contractors

employed by the Owner.

ARTICLE 8 CONTRACTOR

$ 8.1 Review of Contract Documents and Field Conditions by Contractor

$ 8.1.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site-, s!!9 p1

iites, become familiar with local conditions under which the Work is to be performed, and conelated personal

observations with requirements of the Contract Documents.

$ 8,1.2 The Contractor shall carefully study and compare the Contract Documents with each other and with
information furnished by the Owner. Before commencing activities, the Contractor shall (1) take field measurements

and verifl, field conditions; (2) carefully compare this and other information known to the Contractor with' the,

Contract Documents; and (3) promptly report errors, inconsistencies, or omissions discoverbd to the A#ehitc€+
Architect. if anlr and the Owner. The Contractor's obligations herein are for the purpose of discovering errors and

omissions or adverse field conditions. In the event the contractor fails to promptly report any known error. omission

or adverse field condition and commences the Work. the Contractor shall be responsible for all costs associated with
any re-work or correction.

$ 8.2 Contractor's Construction Schedule
The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and

@informationaContractor'sconstructionschedulefortheWefk.]ll9Iki!Jd!jg4Lpath
method format. The Contractor shall update and submit for the Owner's information an updated schedule at least

once every thirty (30) days with each of the Contractor's Application for Payment. or soon4r ifiequired by Project

C)wner

complies with the provisions herein.
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$ 8.3 Supervision and Construction Procedures

$ 8.3.1 The Contractor shall supervise and direct the Work using the Contractor's best skill and attention. The
Contractor shall be solely responsible for and have control over construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions ofthe Work.

$ 8.3.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner,
through the Architect, if any. the names of subcontractors or suppliers for each portion of the Work. The Contractor
shallnotcontractwithanysubcontractororsuppliertowhomtheowneror@havemadea
timely and reasonable objection.

$ 8.4 Labor and Materials

$ 8.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, utilities, transportation, and other facilities and services necessary for proper execution
and completion of the Work.

$ 8.4.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carrying out the Contract Work. The Contractor shall not permit employment of unfit persons or persons not
skilled in tasks assigned to them.

$ 8,5 Warranty
TheContractorwarrantstotheownerand@that:(l)materia[sandequipmentfurniShed
under the Contract will be new and of good quality unless otherwise required or permitted by the Contract
Documents; (2) the Work will be free from defects not inherent in the quality required or permitted; and (3) the
Work will conform to the requirements of the Contract Documents. Any material or equipment warranties required
by the Contract Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall
commence in accordance with Section 12.5.

! 8,5.1 The Contractor shall provide copies ofall fully executed warranties and suarantees required by the Contract
Documents within ten (10) days of the date of Substantial Comnletion or as otherwise provided for Work accepted
before or after such date.

$ 8.5.2 All warranties shall commence as of the date of Substantial Completion of the Work. and shall continue for a
period of one (l) year or longer as required by the Contract Documents. In no event shall the commencement of the
use of building systems be deemed to commence the term of any warrantv unless the Owner has. at that time.
actually commenced beneficial use of the Proiect.

$ 8,5.3 Substitutions not properly approved and authorized by the Owner. who may consult with the Architect. if
any. shall be considered defective.

! 8.5.4 Work. materials or equipment which fails to perform under the proper use and normal wear for intended
purposes for a period of one year after the date of Substantial Completion. except where warranties for longer
durations are called for by the Contract Documents. shall be considered defective. :

s term
Suhcontractor vendor or manrrfactrrrer directlv to the . and the Contractor shall documentation of such
warranties and transmit such documentation to the Owner for review and approval.

$ 8.6 Taxes
The Contractor shall pay sales, consumer, use, and similar taxes that are legally required when the Contract is
executed.

$ 8.7 Permits, Fees and Notices

$ 8.7,1 The Contractor shall obtain and pay for the building permit and other permits and governmental fees,
licenses, and inspections necessary for proper execution and completion of the Work. 

, 
,

$ 8.7.2 The Contractor shall comply with and give notices required by agencies having jurisdiction over the Work. If
the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules and
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regulations, or lawful orders of public authorities, the Contractor shall assume full responsibility for such Work and

shall bear the attributable costs. The Contractor shall promptly notifi the Arehi+eet-Owner and Architect. if any. in
writing of any known inconsistencies in the Contract Documents with such governmental laws, rules, and

regulations.

$ 8.8 Submittals
TheContractorshallpromptlyreview,approveinwriting,andsubmittothe@
and Owner shop drawings, product data, samples, and similar submittals required by the Contract Documents. Shop

drawings, product data, samples, and similar submittals are not Contract Documents. 
:

$ 8.9 Use of Site

The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits, the Contract
Documents, and the Owner.

$ 8.10 Cutting and Patching
The Contractor shall be responsible for cutting, fitting, or patching required to complete thq Work or to make its
parts fit together properly.

$ 8.11 Cleaning Up

The Contractor shall keep the premises and surrounding area free from accumulation ofdebris and trash related to
the Work. At the completion of the Work, the Contractor shall remove its tools, construction equipment, machinery,
and surplus material; and shall properly dispose of waste materials. . If the Contractor fails,to clean up as provided

in the Contract Documents. the Owner may do so and the cost thereof shall be charged to the Contractor and
withheld from any payment then due or that may become due.

$ 8.12 lndemnification
To the fullest extent permitted by law, the Contractor shall indemnifi, and hold harmless the e+vneq-4+ehi+eeq

Owner the Town of East Lyme 4nd their 
i

respective departments. boards" commissions, agents. employees. officers. members. volunteers dnd affiliated I

entities from and against claims, damages, losses and expenses, including but not limited to attorneys' fees, arising
out of or resulting from performance of the Work, provided that such claim, damage, loss, or expense is attributable
to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work
itself), but only to the extent caused by the negligent acts or omissions ofthe Contractor, a subcontractor, anyone

directly or indirectly employed by them or anyone for whose acts they may be liable, regardless of whether or not
such claim, damage, loss or expense is caused in part by a party indemnified hereunder.

! 8.12.1 The Contractor shall defend" indemnifu and hold harmless the Owner. the Town of,Easf Lyme and their
respective departments. boards. commissions. agents. emplovees. officers. members. volunteers and affiliated
entities from anly and all losses. costs and expenses. including fines and reasonable attorneys' fees incurred by the

Owner. the Town of East L],me and their respective departments. boards. commissions. agents. employees. officers.
members. volunteers and affiliated entities by reason of the violation of such laws. ordinances. iegulations an4

directives. federal. state and local. which are currently in effect or which become effective in the future and cdused

by the negligence ofthe Contractor. its Subcontractors or anyone either directlv or indirectly employed by any of
them.

$ 8.12.2 To the fullest extent permitted by law. the Contractor shall provide a defense to the Owner. the Town of
East Lyme and their respective departments. boards, commissions, agents. employees. officers. members. volunteers
and affiliated entities for any claims concernins. arisine out of. or relating to the Contractor's. br the Contractor's

in a claim that
s and their

Owner
commissions. agents. emplovees. officers. members. volunteers and affiliated entities extends to situations where

there is no duty to indemniir or save the Owner. the Town of East Lyme and their respective dejpaitments. boards.

commissions. agents. employees. officers. members. volunteers and affiliated entities harmless for that portion of the
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claim . loss or damage attributable to the Owner's, the Town of East Lyme and their respective departments, boards.
commissions. agents. employees. officers. members. volunteers and affiliated entities' conduct.

S 8.12.3. The defense and indemnification provisions of this Agreement shall survive termination or full or partial
performance of the Agreement.

ARTICLE 9 ARCHITECT

$ 9.0 The term "Architect" is used for convenience in the Agreement. If applicable. the Project will be designed and
administered in accordance with the terms of this Aereement b)' either an architect dul), licensed to practice

architecture in the state ofConnecticut or a resistered professional engineer duly licensed tQ practice enqineerinq in
the state of Connecticut. Notwithstanding the foregoing. the Owner is under no dutv or obligation to retain an
architect or engineer if the Project can be designed and/or administered without doing so in,accordance with
applicable law.

$ 9.1 The will provide administration of
the Contract as described in the Contract Documents. The ArehiteelArchitect. if any. will have authority to act on
behalf of the Owner only to the extent provided in the Contract Documents.

$9'2ThewillvisitthesiteatintervalSappropriatetothe
stage of construction to become generally familiar with the progress and quality of the Work.

$9.3Theillnothavecontroloverorchargeof,andwillnotberesponsible
for, construction means, methods, techniques, sequences, or procedures, or for safety precautions and programs in
connectionwiththeWork,sincethesearesolelytheContractor,sresponsibility.The@
Owner will not be responsible for the Contractor's failure to carry out the Work in accordance with the Contract
Documents.

$ 9.4 Based en the Arehiteet's ebservatiens and evaluatiens ef the €entraeter's Applieatiens fer Payment, the
The Architect. if any. may be consulted by the

Owner to review the Contractor's Applications for Payment.

$9.5The@hasauthoritytorejectworkthatdoesnotconformtotheContract
Documents.

$9'6Theillpromptlyreviewandapproveortakeappropriateactionupon
Contractor's submittals, but only for the limited purpose of checking for conformance with information given and
the design concept expressed in the Contract Documents.

s e.7
the Owner's election. may interpret and decide matters concerning performance under, and requirements of, the
Contract Documents. Otherwise. the Owner or the Utility Engineer shall decide such mattefs

$ 9.8 Interpretatiens and deeisiens ef the r\rehiteet If the Owner elects to consult with the Architect. if any. as

provided in Section 9.7. the Architect's interpretation will be consistent with the intent of, and reasonably inferable
from the Contract Documents, and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either and will not be liable for results ofinterpretations or decisions rendered in good faith.

be ehanged witheut written eensent ef the ewner; eentraeter; and ,\rehiteet, €onsent shall irot be unreasenably

Owner's decision shall be final and binding on the Contractor and the Contractor shall continue dilisent
performance of the Work without interruption subject to the Contractor's rights to dispute resolution.

s 9.9 Intentionally Omitted.
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ARTICLE 10 CHANGES IN THE WORK

$ 10.1 The Owner, without invalidating the Contract, may order changes in the Work within the general scope of the

Contract, consisting of additions, deletions or other revisions, and the Contract Sum and Contract Time shalfrn34be
adjusted accordingly, in writing.{4

s l().l GENERAL
S 10.1,1 Changes in the Work may be accomplished after execution of the Contract. and withoui invalidating the

Contract. by Change Order. Construction Change Directive or order for a minor change in the Work. subject to the
limitations stated in this Article l0 and elsewhere in the Contract Documents. i

I

! 10.1.2 A Chanee Order shall be based upon agreement among the Owner. who may consujt with the Architeot. if
anlr. and Contractor. A Construction Change Directive requiles agreement by the Owner End may or may not be

agreed to by the Contractor. : ,

$ 10.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Dbcuments. and the
Contractor shall proceed promptly. unless otherwise provided in the Change Order. : 

: I

! 10.1.4 The Owner reserves the sole and exclusive right to reduce or remove certain portiofs of the Contractqr's
Work after the execution of this Agreement blChange Order or Construction Change Directive.

s 10.2 CHANGE ORpERS
S 10,2.1 A Change Order is a written instrument prepared by and signed by

the Owner and Contractor stating their agreement upon all of the following:
.I The change in the Workl
.2 The amount of the adjustment. if any. in the Contract Sum: and
.3 The extent of the adiustment. if anv- in the Contract Time.

! 10.2.2 Methods used in determining adjustments to the Contract Sum will include those listed in Section 10.3i3

below.

s 10.3 CONSTRUCTTON CHANGE DTRECTIVES

$ 10.3.1 A Construction Change Directive is a written order prepared by and signed by the Owner directine a change
in the Work prior to agreement on adjustment. if any. in the Contract Sum or Contract Time. or both. The Owner
may by Construction Change Directive. without invalidating the Contract. order changes in the Work within the
general scope of the Contract consisting of additions. deletions or other revisions. the Contract Surn and Contract
Time beine adiusted accordinsly.

$ 10,3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Chanqe
Order.

$ 10.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustm.ent shall
be based on one olthe following methods:

. I Mutual acceptance of a lumo sum properlv itemized and supported by sufficient substahtiating data to permit

evaluation:
.2 Unit prices stated in the Contract Documents or subsequently agreed upon:
J Cost to be determined in a manner agreed upon by-the parties and a mutually acceptable fixed or percentage fee:

or
.4 As provided in Section 10.3.7.

The amount of allowable overhead and profit to the Contractor for an increase in the Cost of the Work shall be 15olo

of the Contractor's net cost for labor and materials and all other items included in the chanAe. r4'nless the same is
governed by a unit price and if so the unit price shall include all overhead and profit. The Cpnttactor shall be

allowed a maximum mark-up of 57o of changes in the Work nerformed by the Contractor's subcontrdct<jrs. The
Contractor shall have a maximum mark-up of 15olo on changes in the Work involving only tnaterials.
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S 10.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon. and if quantities orieinally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work progosed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adiusted.

change in the Work involved and advise the Owner of the Contractor's agreement or disagreeqent with the method.
if anv. provided in the Construction Change Directive for determining the oroposed adjustment:in the Contract Sum
or Contract Time.

s the
and Contract

be effective immediatelv and shall be recorded as a Change Order.

$ 10.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract
Sum. the Owner. who may consult with the Architect. if an),. shall determine the method and the adiustment on the
basis of reasonable expenditures and savinss of those performing the Work attributable to the change. including. in
case of an increase in the Contract Sum- an amounf for head and nrofit as set forth in the Asreement- or if no
such amount is set forth in the Asreement. a reasonable amount. ln such case" and also under Section 10.3.3.f. the
Contractor shall keep and present. in such form as the Owner. who ma)' consult with the Architect. if anl/. ma)/
prescribe. an itemized accounting tosether with appropriate supporting data. Unless otherwise orovided in the
Contract Documents, costs for the purposes of this Section 10.3.7 shall be limited to the following:
.1 Costs of labor. including social security. old age and unemployment insurance. fringe benefits required by
agreement or custom. and workers' compensation insurance:
.2 Costs of materials, supplies and equipment. including cost of transportation. whether incorporated or consumed;
.3 Rental costs of machinery and equipment. exclusive of hand tools. whether rented from the Contractor or othersl
.4 Costs of premiums for all bonds and insurance. permit fees. and sales. use or similar taxes related to the Workl
and

.5 Additional costs ofsupervision and field office personnel directly attributable to the change.

deletion or chanse that results in a net decrease in fhe Sum shall be actual net cost as confirmed bv the
Owner who may consult with the Architect. if any. When both additions and credits covering related Work or
substitutions are involved in a change. the allowance for overhead and profit shall be figured on the basis ofnet
increase. ifany. with respect to that change.

@Q 10.3.9 Pending final determination of the total cost of a Construction Chanee
Directive to the Owner. the Contractor may request payment for Work completed under the Construction Change
Directive in Applications for Payment. The Owner, who may consult with the Architect. if any. will make an interim
determination for pumoses of monthly payments for those costs in the Owner's reasonable and good faithjudgment,
to be reasonably iustified. '

! 10.3.'t0 When the Owner and Contractor aeree with a determination made by the Owner Who may consult with the
Architect concerning the adjustments in the Contract Sum and Contract Time. or otherwise reach agreement upon
the adjustments. such agreement shall be effective immediately and the Owner will Eepare a Chanqe Order. Change
C)rders mav be issrred for all or anv of a Construction Chanse Directive.

$ 10.2 The A+ehiteelOwner or Architect. if any. may authorize or order minor changes in the Work that are
consistent with the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an
extension of the Contract Time. Such authorization or order shall be in writing and shall be binding on the Owner
and Contractor. The Contractor shall proceed with such minor changes promptly.

$ 10.3 rf
at the site that are (l) subsurface or otherwise concealed physical conditions that differ materially from those
indicated in the Contract Documents or
€entraet Time shall be suhieet te equitable a4iustment,(2) unknown phvsical conditions of an unusual nature. that
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differ materially from those ordinarily found to exist and generally recognized as inherent in construction activities
of the character provided for in the Contract Documents. the Contractor shall promptly provide notice to the Owner

before conditions are disturbed and in no event later than 5 days after first observance of the conditions. The Owner
will promptlv investigate such conditions and. if the Owner who may consult with the Architect. if any. determine s

rLa+ +ha., .liff-' -a+arialkr and cause an
performance of any part of the Work. will consider in good faith an equitable adiustment in the Contract Sum or
Contract Time- or both. If the Owner who mav consult the Architecf, if anv- determines that the conditions at

the site are not materially different from those indicated in the Contract Documents and that no,change in the terms

of the Contract is iustified. the Owner shall promptly notifu the Contractor in writing. statiris the reasons. If the

Contractor disputes the Owner's determination the Contractor shall nevertheless diligently broceed with the

Work subiect to the Contractor's right to dispute resolution as provided herein.

ARTICLE 11 TIME

$ 11.1 Time limits stated in the Contract Documents are of the essence of the Contract.

$ 1 1.2 If the Contractor is delayed at any time in

he commencement or progress of the Work by an act or
neqlect of the Owner. or of an emplo],ee of either. or of a separate contractor employed by the Owner. or if and to
the extent caused by the negligence of the Owner: or by changes ordered in the Work pursuant to Article 10: 8r by

delays associated with the delivery of materials ordered by the Owner for which the Contractor,is not responsible

and which impact the critical path ofthe construction schedulel or acts ofGod (such as tornado. hurricane. flood.
etc.). or unusual delays b), relevant qovernmental authorities in performing inspections and/or issuing governmental

apgovals which are a condition precedent to the issuance of a certificate of occupancv (temporary or nermanent) or

failure or unusual delay by any local utilitv (i.e.. electricitv. water. sewer) providing services to the Project that

impact the critical path of the construction schedule or is necessary to obtain a certificate of occupancy (temporar.v

or permanent). then the Contract Time shall be extended by Chanse Order or Constructive Change Directive
for such reasonable time as the Owner. who may consult with the Architect. if any. may determine and the

construction schedule shall be revised accordinslv. In order for the Contractor to obtain an extension oftime. the

Contractor must prove to the Owner that the cause of the delay will extend the critical path of the construction
schedule leadins to the occuoancv or use ofthe Such extensions of Contract Time shall aoolv onlv to
delays for which the Contractor has no responsibilitv. If a delay is attributable to both the Contractor and the Owner
(including parties for which each is responsible). then entitlement to an extension of Contract Time shall annly
proportionately

$ 11.3

rcspensiblefa4tNotwithstanding anvthing to the contrary in the Contract Documents^ an e$ension of Contract
Time. to the extent permitted herein, shall be the sole remedy of the Contractor for any (l) delay in the start.

prosecution. or comnletion of the Work. (2) hindrance or obstruction in the performance ofthe Work. (3)'loss of
productivity. or (4) other similar claims. whether or not such claims are foreseeable. contemplated. or
uncontemplated. In no event is the Contractor entitled to anv compensation or recovery of "any,damages. in
connection with any claim. including without limitation. consequential damases. lost opportunity costs. impact

damages or other similar remuneration. The Owner's exercise of any of its rights or remedies [n{er.the Contiact
Documents. includinq without limitation. ordering changes in the Work. or directing the suSpension. rescheduling or

correction of the Work. regardless of the extent or frequency of the Owner's exercise of such rights or remedies, are

not to be construed as active interference with the Contractor's performance of the Work.

ARTICLE 12 PAYMENTS AND COMPLETION

$ 12.1 Contract Sum

The Contract Sum stated in this Agreement, including authorized adjustments, is the total amount payable by the

Owner to the Contractor for performance of the Work under the Contract Documents. If applic4ble. prior to the

Commencement Date. the Contractor and the Owner shall agree on a schedule of values allircating the entire
Contract Sum to the various nortions of the Work- which shall be used as the basis for reviewinq fhe Contractor's

Applications for Payment. This schedule shall not be amended. unless agreed to by the Owner and the Contractor in

writins.
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$ 12.2 Applications for Payment

S 12.2.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
an itemized Application for Payment for Work

completed in accordance with the values or unit prices stated in this Agreement. The Application shall be supported
bydatasubstantiatingtheContractor'srighttopaymentastheowneror@mayreasonably
require, such as evidence of payments made to, and waivers of liens from, subcontractors and suppliers. Payments
shall be made on account of materials and equipment delivered and suitably stored at the site for subsequent
incorporation in the Work. If approved in advance by the Owner, payment may similarly be made for materials and
equipment stored, and protected from damage, off the site at a location agreed upon in writing.

512.2.2The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor fufiher warrants that upon submittal of an Application for
Payment, all Work for which Certificates for Payment have been previously issued and payments received from the
ownershall,befreeandclearofliens,claims,
security interests, or other encumbrances adverse to the Owner's interests.

S for Payment
will pass to the Owner no later than the time of payment. 

I

The

ien
Contractor further warrants that upon submittal of an Application for Payment all Work for which Certificates for
Payment have been previously issued and pavments received from the Owner shall be free and clear of liens. claims.
security interests or encumbrances in favor ofthe Contractor. Subcontractors, material suppliers. or other persons or
entities makins a claim hv reason nf havins nrovided la . materials and eouioment relatins to the Work. Provided
that the Owner shall have oaid the Contractor all amounts properly due and owing under the Contract Documents.
the Contractor shall defend. indemnifu and hold the Owner harmless from any liens, claims. securitv interests or
encumbrances filed by the Contractor. anv Subcontractor. Sub-subcontractor or anyone claiming by. through or
under them. As a condition of Payment. the Contractor and the Contractor's Subcontractors shall provide a fully
executed waiver of liens and claims with respect to all Work for which payment has been requested in the
Contractor's current Application for Payment. Such lien and claim waivers shall be conditional and effective upon
payment.

i i+e-Q 12.2,4 The Contractor agrees that it shall take whatever action is
reasonably necessary to remove or discharge any lien. claim. security interest or encumbrance placed on the Proiect
in favor ofany Subcontractor. material supplier. or other person or entitv makins a claim by reason ofhaving
provided labor. materials and equipment related to the Work for which the Contractor is responsible. including
without limitation. discharging by substitution of a bond. The Contractor aerees that it shall take such action within
twen8 (20) days of written receipt of notice and evidence of such lien. claim. security interbst or encumbiance from
the Owner.

$ 12.3 Certificates for Pavment
Applieatien fer Paym ing

upen seven additienal days' written netiee te the Orvner and Arehiteet; step the Werkuntil pa)'ment ef the ameunt
ewing has been reeeived, The eentraet Time and the eentraet Sum shall be equitably e4iusted due-te the delay,
The Owner, who may consult with the Architect, if anv. will review the Contractor's Application for Payment. The

Water and Sewer
Contractor's
so that such annlication coincides wifh the Water and Commission meetins. The ,and the Town of

W
disapprove all or part of the Contractor's Application for Payment. The Owner shall provide to the Contractor in
writing the reasons for such disapproval of all or part of the Contractor's Application for Palvment. The Owner. in
all events. shall pay approved amounts in the Contractor's Application for Payment pursuant to the terins of this
Aereement. which shall be after the Owner receives its disbursement from DWSRF. The Owner. who may consult
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with the Architect. if anv. mav withhold oavments then or that mav become due in the future for defective work
or other damages caused by the Contractor.

$ 12.4 Progress Payments

s 12.4.1

S 12.4.2 The Contractor shall promptly pay each subcontractor and supplier, upon receipt ofpayment from the

Owner, an amount determined in accordance with the terms of the applicable subcontracts and purchase erd€+s.

orders and in accordance with applicable prompt payment law of the state of Connecticut.

$12'4'3Neithertheownernorthe@shallhaveresponsibilityforpaymentstoa
subcontractor or supplier. 

i

s12'4'4n@progresSpayment,orpartialorentireuSeoroccupancyoftheProjectbythe
Owner shall not constitute acceptance of Work not in accordance with the requirements of the Contract Documents.

$ 12.5 Substantial Completion

S 12.5.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for
its intended use-use as reasonably determined by the Owner who may consult with the Architeot. if any.

S 12.5.2 When the Contractor believes that the Work or designated portion thereof is substantially comBlete, it will
notifr the
if any. will make an inspection to determine whether the Work is substantially complete. When the ArehiteelOwner,
who may consult the Architect, if any. determines that the Work is substantially complete, the '4rehi*eelOwner
or Architect. if any. shall prepare a Certificate of Substantial Completion or other document addressing Substantial

Completion that shall establish the date of Substantial Completion, establish the responsibilities of the Owner and '

Contractor, and fix the time within which the Contractor shall finish all items on the list acoompanying the

Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

$ 12.5.3 The Owner reserves the right to take possession and occupy any portion of the Project prior to the

comoletion ofthe entire Project provided that a temporary certificate ofoccupancy has been obtained with respect to

such portion of the Project. Such completion and occupancy" however. shall not interfere with the Work.

$ 12.6 Final Completion and Final Payment

S 12.6.1 Upon receipt of a final Application for Payment, the Arehi{eelOwner. who may consult, the Architeot, if
any will inspect the Work. When the finds the Work
acceptableandtheContractfullyperformed,the@willpromptlyissueafinal
Certificate for

S 12,6,2 Final payment shall not become due until the Contractor submits to the A+ehi+eelQw4elreleases and

waivers of lienr, llenq 3qllqlqirn5-and data establishing payment or satisfaction of obligations, such as receipts,

claims, security interests, or encumbrances arising out of the Contract. In addition. final payment shall not occur
before the one-year anniversary of the date of Substantial Completion as provided in this Agreement.

$ 12.6.3 Acceptance of final payment by the Contractor, a subcontractor or supplier shall constitute a waiver of
claims by that payec ex€cpt thes

@ 
l

ARTICLE l 3 PROTECTION OF PERSONS AND PROPERTY

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs,

including all those required by law in connection with performance of the Contract. The Contractor shall take

reasonable precautions to prevent damage, injury, or loss to employees on the Work and other persons who may be

affected thereby, the Work and materials and equipment to be incorporated therein, and other property at the site or
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adjacent thereto. The Contractor shall promptly remedy damage and loss to property caused in whole or in part by
the Contractor, or by anyone for whose acts the Contractor may be liable.

ARTICLE 14 CORRECTION OF WORK

$ 14,1 The Contractor shall promptly correct Work rejected by the A+ehitee#Owner or Architect. if any. as failing to
conform to the requirements ofthe Contract Documents. The Contractor shall bear the cost ofcorrecting such
rejected Work, including the costs of uncovering, replacement, and additional testing. 

: ,

$ 14,2 In addition to the Contractor's other obligations including warranties under the Contract, the Contractor shall,
for a period of one year after Substantial Completion, correct work not conforming to the requirements of the
Contract Documents.

S 14.3 tf the Contractor fails to correct nonconforming Work within a reasonable time, the Ownpr may correct it in
accordance with Section 7.3.

ARTICLE 15 MISCELLANEOUS PROVISIONS

$ 15,1 Assignment of Contract
The

Contractor shall not assign the Contract without the written consent of the Owner. Any such assignment shall be
null and void. The Owner may. without the Contractor's prior written consent. assien its ri*hts;hereunder. provided
that such assiqnee agrees to comply with all applicable provisions of the agreement and the Contractor is givqn
written notice of such asreement signed bv both the Owner and the assignee.

$ 15.2 Tests and lnspections

S 15,2.1 At the appropriate times, the Contractor shall arrange and bear cost oftests, inspections, and approvals of
portions of the Work required by the Contract Documents or by laws, statutes, ordinances, codes, rules and
regulations, or lawful orders of public authorities.

s15.2'2Iftherequiresadditionaltesting,the
Contractor shall perform those tests.

S 15.2.3 The Owner shall bear cost of tests, inspections, or approvals that do not become requirements until after the
Contract is executed. The Owner shall directly arrange and pay for tests, inspections, or approvals where building
codes or applicable laws or regulations so require.

$ 15,3 Governing Law
The Contract shall be govemed by the law of the

ir*riffi state of Connecticut.

ARTICLE 16 TERMINATION OF THE CONTRACT i

$ 16.1 Termination by the Contractor
If the Owner fails to make payr,nent to the Coqtractor
then due and owine in accordance with the terms of this Agreement for a period of 30 days.past the date lgch ,

payment is due and owing through no fault of the Contractor, the Contractor may, upon seven additional days'
written notice to the Owner and Architect, if any. terminate the Contract and recover from the Owner payment for
Work executed i and accepted by the Owner and the reasonable and
documented costs incurred by reason of such termination. In no event shall the Contractor be entitled.to anticipated
overhead and profits on Work not performed.

$ 16.2 Termination by the Owner for Cause

S 16.2.1 The Owner may terminate the Contract if the Contractor
,1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to subcontractors for materials or labor in accordance with the respective

agreements between the Contractor and the subcontractors; i

.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or

.4 is otherwise guilty of substantial breach of a provision of the Contract Documents.
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s16,2'2WhenanyoftheabovereaSonSexist,theowner'@whomaY
consult with the Architect. if any. may without prejudice to any other rights or remedies of the Owner and after
giving the Contractor and the Contractor's surety, if any, seven days' written notice, terminate employment of the

Contractor and may
.1 take possession of the site and of all materials thereon owned by the Contractor, and

.2 finish the Work by whatever reasonable method the Owner may deem expedient.

$ 16.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 16.2.1,the Contractor shall

not be entitled to receive further payment until the Work is finished.

S 16.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, such excess shall be paid to
the Contractor. Ifsuch costs exceed the unpaid balance, the Contractor shall pay the difference to the Owner. This
obligation for payment shall survive termination of the Contract.

$ 16.3 Termination by the Owner for Convenience
The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. The Contractor
shall be entitled to receive payment for Work exeeu+e+,-a++executed and accepted by the Owner. and reasonable

and documented costs incurred by reason ofsuch terminatient aleng with reasenable everhead and prefit en the

Work not performed.

ARTICLE 17 OTHER TERMS AND CONDITIONS
(lnsert any other terms or conditions below.)

! 17,1 Anly deviation from the Contract Documents must be completely detailed in writing by the Contractor and

approved in writing by the Owner prior to the performance of said Work.

Q17.2 The Conhactor ag!'ees that all persons working on behalf of the Contractor shall obey the rules and

resulations established b), the Owner and shall obey the reasonable directions of the Owner's employees. The
Contractor shall be responsible for the acts and conduct of its emplovees. subcontractors and aeents while on the

Ownels premises. The Contrastor shall take all necessary measures to prevent injury and loss to persons and
prope4v located on the Ownels nremises. The Contractor shall be respsnsible for all damases to persons or
propertv caused by the Contractor. its employees. subcontractors and agents. The Contractor must qive the Owner
written assurance that no employees ofthe Contractor or its subcontractors have criminal records of such nature that
would place at risk students and staffof the Owner^ if applicable. The Owner reserves the ri-eht to approve and /or
reject any personnel assigned to any phase ofthe Projeat for any reason the Owner deems appropriate in its sole

discretion.

$ 17.3 If the Contract entails any exposure to a regulated material. including. but not limited to, asbestos or lead. the

Contractor certifies that it and each ofits subcontractors and their employees shall be certified and trained under all
OSHA and other relevant resulations for such Work.

$ 17.4 State. federal or other grant prosrams may fund some or the entire Contract. The Contractor is advised that
such funding programs may include contractual provisions bindins on contractors and which may. for example.

require audits or certifications under oath that the Contractor has not been debaned. suspended or excluded from anv
publiclv funded project or prosrams.

S 17.5 The Contractor is required to comnly with all provisions of the Civil Riehts Act of 1964. the Equal

Employment Opportunity Act of 1972. Executive Orders 11246. 11375. I1478 and. if aoolicable" the Connecticut
Fair Employment Practice Law. Pursuant to Conn. Gen. Stat. Sect. 4a-60. the Contractor agrees and warrants that.
in the performance of the Contract. the Conffactor will not discriminate or permit discrimination aeainst any person

or group ofpersons on the grounds ofrace. color. religious creed. age. marital status. national orisin. ancestry. sex.

mental retardation or ohysical disability. includins. but not limited to. blindness. unless it is shown by the Contractor
that such disability prevents performance of the Work involved. in any manner prohibited by the laws of the United
States or the State ofConneoticut.
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$ 17,6 If the Contractor is a non-resident Contractor then the Contractor and Owner shall comply with all laws
established by the state ofConnecticut for such non-resident contractors.

$ 17.7 See also the Owner's Request for Oualifications and Proposal No. 19-01" attached hereto as Exhibit A for
additional requirements.

s 18,1 RESoLUTTON 0F CLATMS AND DTSPUTES

Unless another method of dispute resolution is agreed to b:y the Owner and the Contractor. all claims and disputes
shall he resolved hv trial in a cnrrrt of comnetenf i un The term "Claim" is demand or assertion bv one of
the parties seekins. as a matter of right. payment of money. or other relief with respect to the terms of the
Contract. It also includes other disputes and matters in question between the Owner and the Contractor arising out
of or relating to the Contract. The responsibilitv to substantiate claims shall rest with the parW making the claim.

s 18,2 CONTTNUTNG CoNTRACT PERFORMANCE
Pending final resolution of a Claim. except as otherwise agreed to in writing. the Contractor shall proceed diligently
with nerformance of the Cnntract and the Owner shall continue to make oavments when due in accordance with the
Contract Documents that are not the subiect of a good faith dispute.

$ 18.3 NO DAMAGE FOR DELAY. In all events. the Contractor shall have no Claim for damages or costs of any kind
resultinq from a delay in the Work as demonstrated by the Contractor's schedule of critical path activities. regardless
of whether all or pa4!of such delay may be in any way attributable to the acts, the failure to act, or the omissions of
the Owner. the Owner's agents or representatives. the Owner's consultants. if any. the Architect or the Architect's
consultants, if any. The parties aqree that their sole remedy for such delay shall be an extension of time. which may
be granted or denied in accordance with the terms of this Agreement.

$ 18.4 WAIVER OF IMPAGT CLAIMS. In all events. the Contractor waive all kinds of impact claims. including but not
limited to. efficiency. loss ofproductivity, trade stackins, disruption. re-sequencing, and the like. resardless of
whether all or part of such imlact may be in any way attributable to the acts, the failure to act, or the omissions of
the Owner, the Owner's agents or representatives. the Owner's consultants, if any, the Architect or the Architect's
consultants. if any.

S 18.5 The Contractor shall include similar No Damage For Delay and Waiver of Impact Claim provisions in any
agreements that either party executes with any Subcontractors. suppliers and anlt other persons or entities that either
party employs to perform the Work. and shall name the other pa$r as third-party be

s 18,6 CLATMS FOR CONSEQUENTTAL DAMAGES
The Contractor waives Claims for consequential damages arising out of or relating to this Contract. This waiver
includes damages incurred b:y the Contractor for principal office expenses including the compensation ofpersonnel
stationed there. for losses offinancins. business and reputation. and for loss ofprofit.

shall with all cable ln
and Proposal No. l9-02. attached hereto as Exhibit A

A19.1 SET ASIDE REQUIREMENTS

This Proiect is srrhiect to qfate set-aside and contract liance reouirements. includins nondiscrimination statutes
and set aside requirements. This Proiect requires that three percent (3olo) ofthe total value ofthe Project be awarded
to certified minoritowned business enterprises holding current certification from the state of Connecticut. This
Pro-iect also require that five percent (5%o) ofthe total value ofthe Project be awarded to certified women business
enterprises holding a current certification from the state ofConnecticut.

This Agreement entered into as of the day and year first written above.
(lf required by law, insert cancellation period, disclosures or other warning slatements above the signatures.)
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ATTACHMENT 3 

 East Lyme Water and Sewer  

SAFETY GUIDELINES 



 
 
 

 

East Lyme Water and Sewer 

CONTRACTOR REQUIREMENTS 

 
1.0 Contractor Responsibilities 

Introduction: 

The following are the East Lyme Water and Sewer contractor safety requirements. 
You, the Contractor are to read this material carefully and be prepared to sign and date 
the back page indicating that you will comply with these requirements. Please feel free 
to contact the Director of Public Works with any questions (860) 691-4102 with any 
questions. 

 
Prior to Operation: 

 
1.1 General safety operating requirements will be discussed at the Contractor's 

Orientation Meeting, prior to the start of the job. 
 

1.2 The contractor must advise the East Lyme Water and Sewer Project 
Manager of hazards associated with their proposed work operation 
(chemicals, gases, dusts, radiation). Contractors will not be permitted to 
bring hazardous chemicals or materials onto the East Lyme Water and 
Sewer property without first providing the Material Safety Data Sheet, in 
advance, to the General Manager of Operations for approval by the East 
Lyme Water and Sewer Utilities Engineer. (See Guide 1 and 2 for additional 
Hazcom and Chemical Handling information and requirements). 

 
2.0 Supervision of Employees 

 
2.1 All contractors who conduct work at any East Lyme Water and Sewer 

facility will be responsible for complying with all applicable Federal, State, 
Local, OSHA and East Lyme Water and Sewer Environment, Health and 
Safety regulations. The contractor is responsible for notifying his/her 
personnel of specific hazards, emergency procedures, safe work practice, 
and safety rules which must be followed while on the job site. 

 
2.2 The contractor is responsible for supervision of his/her work force and any 

subcontractors with regard to all aspects of the project. He/She agrees that  
all procedures discussed during the orientation are understood by the 
workers and will be followed. 

 

 

2.3 The contractor will be responsible for providing his/her employees with 
medical care and first aid treatment. 

 
2.4 Loose or hanging clothing, jewelry and long hair are prohibited near moving 

machines or parts. 
 

2.5 Smoking is not permitted at any East Lyme Water and Sewer Utilities 
facility. Fire prevention and control is critical at any East Lyme Public 



Utilities facility. Please review Guide 3 "Fire Protection and Prevention" for 
additional requirements. 

 
3.0 Safety Equipment 

 
3.1 The contractor is responsible for compliance with East Lyme Water and 

Sewer and OSHA regulations with regard to furnishing their employees with 
all necessary personal protective equipment and all tools and equipment 
needed to perform service at an East Lyme Water and Sewer facility. East 
Lyme Water and Sewer PPE; tools and equipment shall not be allowed to be 
used by contract personnel unless authorized in advance by East Lyme 
Water and Sewer. 

 
3.2 Hard hats must be worn in all areas where work is being performed. 

 
3.3 Eye protection shall be worn when performing a task which may endanger 

sight, and in all designated areas where safety glasses are required. (See 
Guide 4 "Personal Protective Equipment" for additional PPE information 
and requirements). 

 
3.4 Hearing protection shall be worn as required. (See Guide 5 "Hearing 

Conservation" for additional information and requirements). 
 
 

4.0 Work Area 
 

4.1 The contractor is not permitted to manipulate any switch controls, valves or 
instruments without advance approval. The contractor will request 
permission, in advance, before commencement of any work on piping, 
electrical distribution systems, or utility systems. 

 
4.2 Equipment lock-out mechanisms (locks   and    tags) shall be used in accordance 

with OSHA standards Lockout/Tagout Procedures. 
 

A. Contractors will comply with OSHA 29 CFR 1910.269(d) or 29 CFR 
1910.147 standards, "The Control of Hazardous Energy",  and shall not 

begin work until procedures are coordinated with East Lyme Water and 
Sewer representatives. 

 
B. East Lyme Water and Sewer locks and/or tags may be added (in 

addition) to outside contractor locks, and shall not be removed until a 
East Lyme Water and Sewer representative determines that it is safe to 
re-engage the energy source. 

 
4.3 Practice   good   housekeeping at all times. Do not leave materials or 

equipment blocking aisles, walkways, stairs or other paths of egress. 
 

4.4 Defective tools or equipment shall not be used. All tools and extension  
cords shall meet or exceed applicable standards. 

 
4.5 Equipment requiring guards and safety devices shall be in good operating 

condition and shall have all guards in place and all safety devices working 
properly. 

 



4.6 All ladders shall be ANSI approved and used in accordance with OSHA 
standards.  All ladders shall be inspected each time before use. 

 
4.7 Machinery and equipment shall not be started before a thorough check of  

the work area has been made by the project manager to assure that people 
are clear of any moving parts or operations, and all affected employees have 
been notified. 

 
4.8 No person shall activate or operate powered industrial equipment without 

proper authorization. 
 

4.9 No confined space will be entered by contractor personnel unless they 
follow recognized safe confined space entry procedures such as in U.S. 
NIOSH guidelines, ANSI Standard or other comparable State, Local, or 
Federal regulations. A confined space is defined as a vessel, tank, pipeline, 
pit or enclosed space where dangerous air contamination or lack of oxygen 
may be present due to a manufacturing process or work procedure, or where 
an egress path may be limited. 

 
A. The East Lyme Water and Sewer utility engineer shall be notified of 

any planned confined space entries. 
 

B. No personnel shall enter a confined space before a permit has been 
completed and posted on site. 

 
C. All contractors must supply their own monitoring and safety equipment 

for confined space entry. 
 
 
 
 
 
 
 
 

4.10 Contractors will observe and honor all signs posted in the area in which they 
are working. Restricted areas are not to be entered without the express 
direction of the project manager. 

 
4.11 Personal fall protection is required when working on unprotected surfaces 6 

feet or more above ground. (See Guide 6 "Working at Elevations" for 
additional information and requirements when working at elevations). 

 
4.11.1 Electrical Safety is a critical concern to the East Lyme Water and Sewer 

Department. All work related equipment is to be de-energized unless 
live circuit/equipment testing and maintenance is required. Line work 
can only be performed by "Qualified and Trained Employees" wearing 
the appropriate PPB and arc blast protection. NFPA 70-E requirements  
are to be enforced for all live work. (See Guide 7 "Electrical Safety" 
for additional information and requirements). 

 
4.12 Any required Excavations shall follow the applicable OSHA standards. See 

"Guide # 8 - Excavations and Trenches" for additional contractor 
information and requirements. 

 
 5.0 Disclaimer 



 
The provisions of this section should be considered as an introduction and not a 

substitute for a thorough understanding of the subjects. Furthermore, it is for information 
purposes only. This Document does not relieve the Contractor of its obligations to (1) 
control the manner and means by which it and its employees, subcontractors and agents 
perform work or services for the East Lyme Water and Sewer Department and (2) 
independently ascertain what health and safety practices are appropriate and necessary 
for the performance of such work or services. Contractors are expected to be familiar 
with and follow appropriate health and safety practices, including those required by the 
Federal Occupational Health and Safety Act ("OSHA") and those set forth in applicable 
Occupational Safety and Health Administration (OSHA) regulations, as well as any other 
applicable federal, state or local code. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

CONTRACTORS SAFETY REQUIREMENTS 
ACKNOWLEDGEMENT FORM 

 
I have received copies and read all the East Lyme Water and Sewer "Contractors 
Safety Requirements" including the accompanying Guides. I understand these rules 
and agree to comply with them in entirety. 

 
 
 

 
Contractor Representative 

 
 

Company Name 
 
 

Date 
 

This signed document was given to the following East Lyme Water and Sewer 
representative: 

 
 

East Lyme Water and Sewer Representative 
 
 

Date 
 
 
 
 



 
 
 
 
 
 

GUIDE 1:  HAZARD COMMUNICATION 
 

OVERVIEW 
 

OSHA requires that the hazards associated with all chemicals used or stored at a job site be evaluated. This 
information must be communicated to employees who may be exposed to these chemicals or use them in their daily 
jobs. The process for informing employees about the chemicals, their locations and potential hazards is called a 
Hazard Communication (HAZCOM) program. In general, this program includes requirements and procedures for 
container labeling and other forms of warning procedures for obtaining and retaining material safety data sheets 
(MSDSs) and employee training. 

 
MINIMUM HAZCOM REQUIREMENTS 

 
In order to work at any East Lyme Water and Sewer facility or on any project, all contractors must, at least, meet the 
following requirements: 

 
1. If any hazardous material is used or stored at the job site, the contractor’s written HAZCOM program must 

be available to all contractor and East Lyme Water and Sewer personnel for review upon request. 
 

2. The HAZCOM program must include procedures for: 
• Labeling containers and the use of warning forms; 
• Obtaining and retaining MSDSs; 
• Specific worker training requirements; 
• Documentation that these !mining requirements have been completed by each worker; 
• A list or inventory of hazardous material at the job site. 

 
3. The contractors' supervisor must inform all workers about the hazardous material at the job site when they 

are first assigned to a project and whenever a new hazardous material is brought to the  site. 
 

4. Workers must be informed of the location of: 
• The HAZCOM program; 
• The list/inventory of hazardous substances; 
• The locations of MSDSs and the procedures for obtaining a copy of an MSDS; 
• These must all be available for each worker to review during their work period. 

 
5. The East Lyme Water and Sewer representative must be informed of all chemicals brought to the site. 

 
6. Each contractor must obtain information from the East Lyme Water and Sewer representative 

regarding chemicals that East Lyme Water and Sewer uses or stores at the site. 
 

7. When more than one contractor is working at a job site, each contractor must inform the other(s) 
concerning the location of their MSDSs and procedures for labeling and worker protection. 

 
8. THE PRIME CONTRACTOR IS RESPONSIBLE FOR COORDINATING THE HAZCOM PROGRAM 

ON THE JOB SITE. 
 

9. All containers will be labeled. 
• Labels on hazardous material containers will not be defaced or removed. 
• The labels will identify the substance in the container and appropriate warnings about the 

substance. 
• The material identity will match the material currently in the container, its MSDS, and the overall 

list/inventory. 
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10. An MSDS must be available at the job site for every chemical that is present at the site. 
• A documented training program will be provided to every worker at the job site. This training will 

include: 
• Information regarding the HAZCOM program; 
• Health and environmental hazards of every chemical used at the job  site; 
• Ways to detect the presence of hazardous materials at a job site (including monitoring 

methods and devices used); 
• How to read and understand the information contained on an MSDS; and 
• How workers can protect themselves from harmful exposure (e.g., safe work practices, 

personal hygiene, and protective equipment). 
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GUIDE 2:  CHEMICAL SAFETY AND HANDLING 
 

OVERVIEW 
 

Federal and State laws as well as East Lyme Water and Sewer Department require that specific procedures are followed 
to properly handle chemicals to protect workers and prevent spills. These procedures include those for storing, 
handling, transferring and processing chemicals. 

 
MINIMUM CHEMICAL SAFETY AND HANDLING REQUIREMENTS 

 
Prior to working at any an East Lyme Water and Sewer facility or project, all contractors must, at a minimum, meet the 
following requirements. 

 
1. The contractor must assure that the equipment brought into a East Lyme Water and Sewer site to 

deliver or store hazardous chemicals is in good condition and that all equipment required is operating. 
 

2. Contractor personel must be licensed and/or have the necessary handling permits or certifications. 
Documentation must be present with the driver or on the vehicle at all times for inspection by an East 
Lyme Water and Sewer representative. 

 
3. Contractor personnel must be thoroughly familiar with operation of equipment and the use of materials or 

chemicals used at any East Lyme Water and Sewer facility. 
 

4. Contractor personnel should have knowledge of the physical properties, hazards and personal protective 
equipment (PPE) required. All contractor personnel shall be provided with appropriate PPE for the 
chemicals and hazards present. 

 
5. Spill response equipment shall be available on location to contain or control a reasonably anticipated 

release or spill. All chemical spills at an East Lyme Water and Sewer facility or location must be 
reported to an East Lyme Water and Sewer authorized representative immediately upon discovery. 

 
6. Contractor will provide to the East Lyme Water and Sewer Department a complete inventory of chemicals 

brought onto an East Lyme Water and Sewer facility or location. Contractor must have all material safety 
data sheets (MSDS) for the material carried and available on request. 

 
7. At the end of the project the contractor shall remove any chemicals that were not used. 
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GUIDE 3: FIRE PROTECTION  AND PREVENTION 
 

OVERVlEW 
 

Fire safety and prevention is critical to the effective operations of East Lyme Water and Sewer facilities. The East 
Lyme Water and Sewer Department focuses on responsibly safeguarding human and business assets to avoid a fire 
or explosion that may cause injury or disrupt operations. All contractors performing construction and maintenance 
operations must implement measures to prevent and control fires, if one occurs. 

 
FIRE PREVENTION AND FIRE CONTROL REQUIREMENTS 

 
Prior to working at any East Lyme Water and Sewer facility or project, all contractors must, at a minimum, meet the 
following requirements. 

 
I. The contractor program must identify the fire protection requirements and procedures. 

 
2. The contractor must identify personnel who are trained in the use of fire extinguishers and fire fighting 

techniques and can fight a fire during the early or incipient stage. 
 

3. An East Lyme Water and Sewer representative will be informed of all fire or explosion occurrences. 
 

4. Ensure all field offices, shanties and storage facilities are constructed in accordance with applicable codes 
and fabricated of noncombustible material for protection against fire. 

 
5. The contractor must identify and inform the East Lyme Water and Sewer department, operations that 

present a potential fire hazard, for example hotwork (welding, grinding and cutting) and the use of 
flammable liquids and gases. 

 
6. Contractor must implement procedures to eliminate and control fire hazards including housekeeping, 

electrical safety, safety procedures for hot work, storage and handling of flammable and combustible 
liquids and compressed gases. 

 
7. Good housekeeping standards must be enforced in the work area, including the requirements that waste, 

rubbish and flammable materials and rags be removed from the area daily. 
 

8. All waste, rubbish and flammable materials must be stored in approved containers. 
 

9. Non combustible tables or shelves, or protected work area will be used for hot work. 
 

10. Storing flammable liquids in approved safety cans that are painted red with a yellow band around the can 
and labeled to identify the contents. 

 
11. Storing combustible liquids in green safety cans that are labeled to identify the contents. 

 
12. Storing all Flammable Combustible Liquids (FCL's) in closed approved metal cabinets and only storing 

quantities of these liquids on-site that do not exceed the minimum amount required for efficient operation. 
 

13. Prohibit the use of gasoline and other highly flammable liquids for cleaning. 
 

14. Using approved pumps or approved self-closing faucets and drip pans when dispensing FCL from drums or 
portable tanks. 

 
15. Class B/C rated fire extinguishers will be located in close proximity to FCL areas and monthly and annual 

inspections will be performed to ensure that the units are ready for use. 
 
 

 
3-1 



 
 
 
 
 
 
 

16. In the event of a fire involving compressed gases, the gases will be permitted to burn and not extinguished, 
under any circumstances. 

 
17. Oil, grease and highly volatile liquids must not be stored near oxygen cylinders. 

 
18. Smoking is prohibited near flammable or combustible liquids and gases. 

 
19. Using liquefied petroleum gas (LPG) indoors for cutting and/or welding operations shall be limited to small 

quantities and no more than a  1-pound bottle shall be stored in the  building. 
 

20. Open flames or spark-producing tools must not be used in any enclosure where an explosion concern may 
exist until testing indicates that an explosion hazard does not exist. 

 
21. Obtain an East Lyme Water and Sewer Hot Work permit if working in vicinity of a natural gas regulator or LNG facility. 
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GUIDE 4:  PERSONAL PROTECTIVE EQUIPMENT 
 

OVERVIEW 
 

For many tasks, personal protective equipment (PPE) is as essential to the job as any tool.  OSHA requires that 
every employer evaluate all tasks associated with a project to determine the hazards associated with these tasks and 
the appropriate PPE to be worn by each affected employee.  This hazard assessment must be documented. 

 
MINIMUM PPE REQUIREMENTS 

 
In order to perfom1 work at any East Lyme Water and Sewer facility or project, all contractors must, at least, meet the 
following requirements. 

 
1. All employers must conduct a hazard assessment prior to the start of every project and as conditions change 

on the project to determine the types of PPE necessary for each task. 
 

2. The results of the hazard assessment must be communicated to every employee on the project prior to the 
start of work and as conditions change. 

 
3. All workers must be trained to recognize the need for and types of PPE necessary, the proper use of PPE, the 

limitations of PPE, and proper care and disposal of  PPE. 
 

4. All workers must be trained in the procedures for inspecting PPE prior to use to ensure it provides the 
required protection. 

 
5. All PPE used must meet applicable American National Standards Institute (ANSI) standards. 

 
6. All PPE must be maintained in a sanitary and reliable condition. 

 
7. Where employees supply their own PPE, the employer is responsible for ensuring the adequacy, 

maintenance and sanitation of this PPE. 
 

8. Hard hats must never be changed or modified in any way and must be appropriate for the type of work 
being performed. 

 
9. Eye protection must be appropriate for the type of work being performed and must be equipped with side 

shields. 
 

10. Burning goggles must be equipped with appropriate filtering lenses for the work being performed. 
 

11. Gloves must provide adequate wrist and hand protection based on the tasks being performed and must be 
compatible with and resistant to any potential hazard (sharps, chemical, electrical,   etc.) 

 
12. Safety shoes or boots must be fitted with protective toe guards. 

 
13. Additional PPE may be necessary for certain situations, for example overboots or rubber boots should be 

worn for wet conditions or chemical spills, etc. 
 

14. Protective clothing (reusable or disposable) must be appropriate for the type of work being performed. 
 

15. Orange or lime colored reflective vests, approved by the U.S. Department of Transportation must be worn 
when working in areas exposed to or adjacent to vehicle traffic. 

 
 
 
 
 

4-1 



 
 
 
 
 
 

16. Workers required to wear hearing protection must be allowed to select the type of devices they wish to 
wear from a number of suitable devices. 

 
17. Flame resistant garments are required in areas where there is a potential for arc or flash. 
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GUIDE 5:  HEAIUNG CONSERVATION 
 

OVERVIEW 
 

Noise is defined as unwanted sound. Noise can cause sudden traumatic temporary hearing loss, long-term slowly 
occurring hearing loss that is irreversible, disruption of communication and masking of warning devices and alarms. 
These long-term effects may occur at noise levels lower than are constant and daily. 

 
MINIMUM HEARING CONSERVATION REQUIREMENTS 

 
In order to perform work at any East Lyme Water and Sewer facility or project, all contractors must, at least, meet the 
following requirements. 

 
1. Workers must not be exposed to noise levels above those stated in the regulations. 

 
2. All noise levels must be measured on the A-weighted scale by a trained person. 

 
3. When noise exposure includes two or more periods at different noise levels, the combined noise exposure 

must be calculated. 
 

4. When noise levels exceed the permissible limits, worker exposure must be controlled through engineering 
controls, administrative controls, personal protective equipment (PPE) or a combination of these. 

 
5. Engineering controls consist of isolating, enclosing or insulating equipment or operations or substituting 

quieter equipment or operations. 
 

6. Engineering controls are always preferred over other controls. 
 

7. Administrative controls involve rotating workers to jobs having lower noise exposures and reducing the 
time that each worker is exposed. 

 
8. PPE, for example earplugs and earmuffs, must be rated to reduce the noise exposure to within acceptable 

limits. 
 

9. A noise exposure at or above 85 decibels on the A-weighted scale (dBA) averaged over an 8-hour time 
period (with or without PPE) requires a formal written hearing conservation program. 

 
10. A hearing conservation program must include: 

• Noise monitoring; 
• Procedures for employee notification; 
• Provisions to permit employees to observe monitoring; 
• Initial and annual audiometric testing and an evaluation of the audiogram by a qualified 

professional; 
• A noise training program for all affected workers, and; 
• Formal record keeping. 
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11. The following table is a guide to common noise  levels: 

 

Permissible Duration (dBA) 
15 
25 
35 
65 
75 
85 

Examples of Noise Sources 
Wooded Forest 
Quiet Bedroom 
Library 
Normal Speaking 
General Office Area 
Average Machine Shop 

 

Action Level for Hearing Conservation  Program -  85 dBA 
 

8 Hours 
6 Hours 
4 Hours 
3 Hours 
2 Hours 
1.5 Hours 
30 Minutes 
15 Minutes 
7.5 Minutes 
4 Minutes 

 90 
 92 
 95 
 97 
100 Air Spray Operation 
102 
110 Power Table Saw 
115 
120 
125 Rock-n-Roll Concert 

2 Minutes 130 Aircraft Jet Engine/Ear Pain Threshold 
NOT TO EXCEED 140 

 
12. A standard rule of thumb for noise states that when standing face-to-face at a distance of 1 to 2 feet, if it is 

necessary to raise your voice to be heard, the background noise exceeds 85 dBA. 
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GUIDE 6:  WORKING  AT ELEVATIONS 
 

OVERVIEW 
 

Falls from elevated work areas are one of the leading causes of death each year in occupational settings. Fall 
prevention is provided by engineering controls such as safety railings or personal fall protection systems. 
Precautions should also be taken to protect personnel from falling objects.  A competent person is required to manage 
all processes involving scaffolding to ensure that scaffolding is erected, moved, used and dismantled safely. 

 
MINIMUM WORKING ELEVATION  REQUIREMENTS 

 
In order to perform work at any East Lyme Water and Sewer Utilities facility or project, all contractors must, at least, 
meet the following requirements. 

 
1. Elevated surfaces include openings (pits), open-sided platforms, floors or runways, stairs, ladders, mobile 

scaffolding, lifting equipment (aerial lifts and ladders). 
 

2. Work performed at elevations must include safety harnesses and lifelines  including: 
 

• Working on unprotected surfaces 6 feet or more above the ground or water. 
• Working on scaffolding 6 feet or move above the ground not equipped with proper railing. 
• Work on lifts where portions of the railing must be removed. 

 
3. Lifelines/harnesses must be inspected and comply with the American National Standards Institute (ANSI) 

standards and be used according to manufacturers' operating procedures. 
 

4. The lanyard must be a minimum of one-half inch nylon or equivalent and must not allow a fall of greater 
than 6 feet or one that would contact any lower level. 

 
5. A body harness must be worn and a lanyard attached to the boom strap when working from an aerial lift 

device.  Body belts are prohibited. 
 

6. All open-sided floors, platforms or runways where a fall of 6 feet or more may occur must have railings 
and toeboards on all open sides. 

 
7. Approved ladders will be used and inspected before each use to ensure their integrity. 

 
8. Scaffold planking, guardrails, ladders and toeboards must be installed on scaffolds as required by the 

regulations.  A scaffold must be rated for four times its intended load. 
 

9. CLIMBING ON SCAFFOLD CROSS MEMBERS IS PROHIBITED. 
 

10. Scaffolding must be cross-braced or braced diagonally and be plumb, square and rigid. Sections of 
scaffolding are locked together with cotter pins if uplifting may occur. 

 
11. Lean-to scaffolds are prohibited. 

 
12. Loading limitation of scaffold must not be exceeded. 

 
13. The erection, installation and use of various scaffold types will be in compliance with all laws and 

regulations and manufacturers operating procedures. 
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GUIDE 7:  ELECTIUCAL SAFETY 
 

OVERVIEW 
 

Electrical safety is an important component to any safety program. To minimize personal injury from contact with 
energized sources, workers must be trained in fundamentals of electrical safety and all electrical hazards on a project 
must be identified and corrected. Only properly licensed electricians may perform any electrical work on East Lyme 
Water and Sewer projects. 

 
MINIMUM ELECTRICAL SAFETY REQUIREMENTS 

 
In order to perform work at any East Lyme Water and Sewer facility or project, all contractors must, at least, meet the 
following requirements. 

 
1. Before work begins, all electric circuits, exposed or concealed, that may be contacted by workers must be 

posted with warning signs. 
 

2. All workers must be notified of the location and hazard involved with nearby electrical circuits and 
protective measures taken. 

 
3. Workers must not work near any part of an electrical circuit unless they are protected against shock by 

guarding or by de-energizing and grounding the circuit. 
 

4. Workspaces, walkways and similar locations must be kept free of electrical cords and tools. 
 

5. Equipment must not be stored around electrical cabinets to prevent access. 
 

6. Workers must inspect all electrical equipment, including extension cords, for the following hazards: 
• Missing ground pins on plugs (except double-insulated); 
• Insulation pulled free from plugs or support  connections; 
• Damaged insulation; 
• Exposed wires; and 
• Evidence of arcing, sparking or smoking. 

 
7. When any conditions are identified on equipment that makes it unsafe to operate, the equipment must be 

removed from the site until repaired by a qualified person. 
 

8. Portable lamps must be covered by a fixed, grounded (if metal) guard and equipped with an insulated 
handle. 

 
9. All underground utilities must be marked prior to any groundbreaking activities. 

 
10. Flexible cords must be suitable for the condition and location of use and must be used as  appropriate. 

 
11. Three-wire extension cords must be used and must be rated for hard or extra-hard use. 

 
12. Splices and/or taps are prohibited in extension cords. 

 
13. Extension cords must not be fastened with staples, hung on nails or suspended on wires. 

 
14. Workers must be trained in the safety-related work practices that pertain to their job and cannot work near 

electrical hazards without training to recognize and avoid the hazard. 
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15. Electrical workers must test all equipment to verify if energy is present. 
 

16. Only qualified, trained workers may test electrical equipment. 
 

17. Workers must properly lockout and tagout any circuit or equipment being worked on and verify the 
equipment is de-energized. 

 
18. Personal protective equipment used by electrical workers must be appropriate and in good condition. 

 
19. Portable metal ladders and ladders with metal reinforcement are prohibited near energized electrical 

equipment. 
 

20. ALL electrical equipment used on a project (hand tools, etc.) must be protected with a ground-fault circuit 
interrupter (GFCI). 

 
21. Materials must not be stored in transformer vaults. 

 
22. AC and DC wiring systems must be properly grounded. 

 
23. Proper clearance from overhead power lines must be maintained at all times. 
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Guide 8: Excavation and Trenching 
 

Overview 
 

Excavation operations are among the first actions taken at a project site. Accidental cave-ins of earth that 
has been excavated account for a large majority of fatalities each year. In many cases, workers receive no 
warnings when excavated ground collapses and are suddenly trapped under tons of soil. 

 
Minimum Excavation Requirements 

 
In order to perform work on any East Lyme Water and Sewer facility or project, all contractors must, at 
least, meet the following requirements. Please note that additional requirements may be necessary based on 
job specific activities. 

 
ALL UTILITIES MUST BE MARKED-OUT BY APPROPRIATE AUTHORITIES PRIOR TO ANY 
EXCAVATION. 

 
 A trench is considered an excavation. 

 
 All underground hazards (electric lines, gas/water lines, boulders, etc.) must be de-

energized or removed/supported appropriately. 
 

 Hand digging must be conducted near known or suspected underground systems. 
 

 Ramps or runways used as a means of entry/exit for excavations must be designed by a competent person. 
 

 A ladder or other safe means of exit must be used in excavations greater than 4 feet deep and cannot  be  
greater than 25 feet from all workers in  the excavation. 

 
 Entering an excavation during digging is prohibited. 

 
 When the atmosphere in an excavation is/can become hazardous, Proper atmospheric testing must 

be conducted as required by the Confined Space Program., Section 6 in this Safety Guideline. 
 

 Daily inspections of the excavation and surrounding areas must be conducted by a competent 
person before work begins and as needed during the shift. 

 
 Excavations must be shored or braced if nearby structures (buildings, sidewalks, etc.) may become 

unstable. 
 

 All material, including excavated soil, must be stored at least 2 feet from the side of the excavation. 
 

 Workers may only pass over an excavation on properly constructed walkways/bridges with 
guardrails in place. 

 
 Adequate physical barriers must be provided around all excavations. 

 
 Adequate protective systems must be used in excavations  

unless:  ' The excavation  is entirely in stable bedrock;  or 

• The excavation is less than 5 feet deep AND has been examined by a competent person who has 
found no signs of potential cave-ins. 
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· All excavations greater than 5 feet deep must be properly sloped, shored, braced, shielded, or protected by 
a system designed by a professional engineer. 

 
If a potential1y hazardous material is encountered during excavation, all work must stop until the material 

can be evaluated by a Safely Professional. 
 

Regulatory 
 

A complete text of the requirements for Excavations can be found in Title 29 Code of Federal Regulations, 
Part 1926, Subpart P. 
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Guide 9: Asbestos Awareness 

 

Overview 
 

Asbestos has been used in hundreds of different types of insulation products and building materials. 
Asbestos-containing materials (ACM) can release asbestos fibers into the air if damaged. To 
minimize the release of fibers and the potential for exposure concerns, the handling and removal 
of ACM is highly regulated. The highlights of our Company program are: 

 
• Contractors are required to ensure that ACM is not inadvertently contacted or disturbed. 

 
• Suspect ACM must be assumed to be ACM until results of sampling by a certified individual and 
analysis by a certified lab proves the material to be non-ACM. 

 
Contractors will comply with the local, state and federal regulations for ACM work. 

Minimum  Asbestos Awareness Requirements  

 When working in any East Lyme Water and Sewer facility or on any East Lyme Water and Sewer project, 
all contractors must meet, at a minimum, the following requirements. The contractor is responsible for 
ensuring that all controls and requirements are identified to address job-specific activities. 

 
 All contractors handling ACM will be required to be certified and in accordance with applicable OSHA 

standards and be trained in the specific tasks they will perform. 
 

 When contractor personnel contacts or disturbs ACM, the contractor will develop an Asbestos Abatement 
Work  Plan that outlines the procedures for planning and completing the project/activity and will submit the 
Work Plan to the East Lyme Water and Sewer Project Coordinator for approval. The Contractor is 
responsible for the proper filing, permits and fees for projects that will disturb ACM. 

 
 The contractor will use necessary equipment (negative pressure air machines, respirators, etc.) for activities 

that disturb ACM to control the releases of fibers and to ensure the safety of personnel. 
 

 The contractor will comply with federal, state and local regulations, including approved site work 
procedures, asbestos abatement, disturbance control, personal and facility decontamination procedures, 
housekeeping practices, final cleanup requirements and clearance procedures, and project engineering 
control methods. 

 
 The contractor will use the proper personal protective equipment and air monitoring procedures. 

 
 The contractor will provide and maintain a Medical Surveillance Program for employees. 

 
 The Storage/transport/disposal of ACM will comply with federal, state and local regulations. 

 
 The contractor will maintain asbestos project and employee records for projects including, 

but not limited to, exposure monitoring records, medical records, training records, fit-test 
records, and project specific records, such as the amounts and types of asbestos abated, 
logbooks, waste transportation information and site identification information,  etc. 

 
Regulatory 
• Title 29, Code of Federal Regulations (CFR), Occupational Safety and Health Administration 
(OSHA), Part  1910.1001  - General industry Standards  for Asbestos. 
· Title 29, CFR, OSHA, Part 1926.1101 - Construction Standards for Asbestos. 
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ATTACHMENT 6 

RCSA 22a‐482‐4(f)(3)(A‐L) 



REGULATIONS OF CONNECTICUT STATE AGENCIES (RCSA) 
 
Sec. 22a-482-4 (f) Required Provisions for Architectural/Engineering Contracts 

 
(3) Model Subagreement Clauses. Municipalities must include the following clauses or their 

equivalent in all subagreements for architectural or engineering services. (Municipalities 
may substitute other terms for "municipality" and "engineer" in their subagreements.) 

 
(A) Supersession. The municipality and the engineer agree that this and other 

appropriate clauses in this section or their equivalent apply to the state grant 
eligible work to be performed under this subagreement and that these clauses 
supersede any conflicting provisions of this subagreement. 

 
(B) Privity of Subagreement. This subagreement is expected to be funded in part with 

funds from the State of Connecticut, Department of Environmental Protection 
(DEP). Neither the State nor any of its departments, agencies, or employees is or 
will be a party to this subagreement or any lower tier subagreement. This 
subagreement is subject to regulations adopted pursuant to Section 22a-482 of the 
Connecticut General Statutes in effect on the date of the grant award for the 
project. 

 
(C) Changes may be made as follows: 

 
(i) The municipality may at any time, by written order, make changes within 

the general scope of this subagreement in the services or work to be 
performed. If such changes cause an increase or decrease in the engineer's 
cost or time required to perform any services under this agreement, whether 
or not changed by any order, an equitable adjustment shall be made and this 
subagreement shall be modified in writing. The engineer must assert any 
claim for adjustment under this clause in writing within 30 days from the 
date of receipt by the engineer of the notification of change unless the 
municipality grants additional time before the date of final payment; and 

 
(ii) No services for which an additional compensation will be charged by the 

engineer shall be furnished without the written authorization of the 
municipality; and 

 
(iii) In the event that there is a modification of the Commissioner's requirements 

relating to the services to be performed under this agreement after the date 
of execution of this agreement, the increased or decreased cost of 
performance of the services provided for in the agreement shall be reflected 
in an appropriate modification of this agreement. 



(D) Termination may occur as follows: 
 

(i) This subagreement may be terminated in whole or in part in writing by 
either party in the event of substantial failure by the other party to fulfill its 
obligations under this subagreement through no fault of the terminating 
party. However, no termination may be effected unless the other party is 
given not less than ten (10) calendar days written notice (delivered by 
certified mail, return receipt requested) of intent to terminate and an 
opportunity for consultation with the terminating party prior to termination: 

 
(ii) This subagreement may be terminated in whole or in part in writing by the 

municipality for its convenience, provided that the engineer is given not less 
than ten (10) calendar days written notice (delivered by certified mail, 
return receipt requested) of intent to terminate and an opportunity for 
consultation with the terminating party prior to termination; 

 
(iii) If termination for default is effected by the municipality, an equitable 

adjustment in the price provided for in this subagreement shall be made, but 
no amount shall be allowed for anticipated profit on unperformed services 
or other work and any payment due to the engineer at the time of 
termination may be adjusted to cover any additional costs to the 
municipality because of the engineer's default. If termination for default is 
effected by the engineer; or if termination for convenience is effected by the 
municipality; the equitable adjustment shall include a reasonable profit for 
services or other work performed. The equitable adjustment for any 
termination shall provide for payment to the engineer for services rendered 
and expenses incurred prior to the termination, in addition to termination 
and settlement costs reasonably incurred by the engineer relating to 
commitments which had become firm prior to the termination; 

 
(iv) Upon receipt of a termination action pursuant to paragraphs (i) or (ii) above, 

the engineer shall promptly discontinue all services affected (unless the 
notice directs otherwise) and deliver or otherwise make available to the 
municipality all data, drawings, specifications, reports, estimates, 
summaries and such other information and materials as may have been 
accumulated by the engineer in performing this subagreement, whether 
completed or in process; 

 
(v) Upon termination under paragraphs (i) or (ii) above, the municipality may 

take over the work and prosecute the same to completion by subagreement 
with another party or otherwise; and 

 
(vi) If, after termination for failure of the engineer to fulfill contractual 

obligations, it is determined that the engineer had not failed to fulfill 
contractual obligations, the termination shall be deemed to have been for 
the convenience of the municipality. In such event, adjustment of the price 
provided for in this subagreement shall be made as provided in paragraph 
(iv) of this clause. 



(E) Remedies. Except as may be otherwise provided in this subagreement, all claims, 
counter-claims, disputes, and other matters in question between the municipality 
and the engineer arising out of or relating to this subagreement or the breach 
thereof will be decided by arbitration, if the parties mutually agree, or in a court of 
competent jurisdiction within the district in which the municipality is located. 

 
(F) Price Reduction for Defective Cost or Pricing Data (This clause is applicable if the 

amount of the agreement exceeds $100,000). The engineer warrants that cost and 
pricing data submitted for evaluation with respect to negotiation of prices for 
negotiated subagreements and lower tier subagreements is based on current, 
accurate, and complete data supported by books and records. If the municipality or 
Commissioner determines that any price, including profit, negotiated in connection 
with this subagreement, any lower tier subagreement, or any amendment 
thereunder was increased by any significant sums because the data provided was 
incomplete, inaccurate, or not current at the time of submission, then such price, 
cost or profit shall be reduced accordingly, and the subagreement shall be modified 
in writing to reflect such reduction. 

 
(NOTE - Since the subagreement is subject to reduction under this clause by reason of 
defective cost or pricing data submitted in connection with certain subcontractors, the 
engineer may wish to include a clause in each such subcontract requiring the subcontractor 
to appropriately indemnify the engineer. It is also expected that any subcontractor subject 
to such indemnification will generally require substantially similar indemnification for 
defective cost or pricing data required to be submitted by lower tier subcontractors.) 

 
(G) Audit; Access to Records. 

 
(i) The engineer shall maintain books, records, documents, and other evidence directly 

pertinent to performance on grant work under this agreement in accordance with 
generally accepted accounting principles and practices consistently applied. The 
engineer shall also maintain the financial information and data used by the engineer 
in the preparation or support of the cost submission required for any negotiated 
subagreement or change order in effect on the date of execution of this agreement 
and a copy of the cost summary shall be submitted to the municipality. The 
Commissioner or any of his duly authorized representatives shall have access to all 
such books, records, documents, and other evidence for inspection, audit, and 
copying during normal business hours. The engineer will provide proper facilities 
for such access and inspection. 

 
(ii) The engineer agrees to include paragraphs (i) through (v) of this clause in all his 

contracts and all lower tier subcontracts directly related to project performance that 
are in excess of $10,000, and to make paragraphs (i) through (v) of this clause 
applicable to all change orders directly related to project performance; 

 
(iii) Audits conducted under this provision shall be in accordance with generally 

accepted auditing standards and established procedures and guidelines of the 
reviewing or audit department and meeting the requirements of Section 20-282 of 
the Connecticut General Statutes; 



(iv) The engineer agrees to the disclosure of all information and reports resulting from 
access to records under paragraphs (i) and (ii) of this clause, to any of the 
department referred to in paragraph (i), provided that the engineer is afforded the 
opportunity for an audit exit conference and an opportunity to comment and submit 
any supporting documentation on the pertinent portions of the draft audit report and 
that the final audit report will include written comments of reasonable length, if 
any, of the engineer; and 

 
(v) The engineer shall maintain and make available records under paragraphs (i) and 

(ii) of this clause during performance on grant funded work under this agreement 
and until 3 years from the date of final grant payment for the project. In addition, 
those records which relate to any "Dispute" appeal under a grant agreement, to 
litigation, to the settlement of claims arising out of such performance, or to costs or 
items to which an audit exception has been taken, shall be maintained and made 
available until 3 years after the date of resolution of such appeal, litigation, claim, 
or exception. 

 
(H) Covenant Against Contingent Fees. The engineer warrants that no person or selling agency 

has been employed or retained to solicit or secure this subagreement upon an agreement or 
understanding for a commission, percentage, brokerage, or contingent fee, except bona 
fide employees or bona fide established commercial or selling agencies maintained by the 
engineer for the purpose of securing business. For breach or violation of this warranty the 
municipality shall have the right to annul this agreement without liability or in its 
discretion to deduct from the contract price or consideration, or otherwise recover, the full 
amount of such commission, percentage, brokerage, or contingent fee. 

 
(I) Gratuities. 

 
(i) If the municipality or finds after a notice and hearing that the engineer, or any of 

the engineer's agents or representatives, offered or gave gratuities (in the form of 
entertainment, gifts, or otherwise), to any official, employee, or agent of the 
municipality or the State, in an attempt to secure a subagreement or favorable 
treatment in awarding, amending, or making any determinations related to the 
performance of this agreement, the municipality may, by written notice to the 
engineer, terminate this agreement. The municipality may also pursue other rights 
and remedies that the law or this subagreement provides.  However, the existence 
of the facts on which the municipality bases such findings shall be in issue and may 
be reviewed in proceedings under the Remedies clause of the agreement; 

 
(ii) In the event this subagreement is terminated as provided in paragraph (i), the 

municipality may pursue the same remedies against the engineer as it could pursue 
in the event of a breach of the subagreement by the engineer and, as a penalty, in 
addition to any other damages to which it may be entitled by law, to exemplary 
damages in an amount (as determined by the municipality) which shall be not less 
than three nor more than ten times the costs the engineer incurs in providing any 
such gratuities to any such officer or employee. 

 
(J) Responsibility of the Engineer. 



(i) The engineer shall be responsible for the professional quality, technical accuracy, 
timely completion, and the coordination of all designs, drawings, specifications, 
reports, and other services furnished by the engineer under this subagreement. The 
engineer shall, without additional compensation, correct or revise any errors, 
omissions, or other deficiencies in his designs, drawings, specifications, reports, 
and other services 

 
(ii) The engineer shall perform the professional services necessary to accomplish the 

work required to be performed under this subagreement, in accordance with this 
subagreement and applicable requirements of the Commissioner in effect on the 
date of execution of the assistance agreement for this project; 

 
(iii) Approval by the municipality or the Commissioner of drawings, designs, 

specifications, reports, and incidental work or materials furnished hereunder shall 
not in any way relieve the engineer of responsibility for the technical adequacy of 
his work. Neither the municipality's nor Commissioner's review, approval, 
acceptance, or payment for any of the services shall be construed as a waiver of any 
rights under this subagreement or of any cause of action arising out of the 
performance of this subagreement; 

 
(iv) The engineer shall be and shall remain liable, in accordance with applicable law, 

for all damages to the municipality or the State caused by the engineer's negligent 
performance of any of the services furnished under this subagreement, except for 
errors, omissions, or other deficiencies to the extent attributable to the 
municipality, municipality-furnished data, or any third party. The engineer shall 
not be responsible for any time delays in the project cause by circumstances 
beyond the engineer's control; 

 
(v) The engineer's obligations under this clause are in addition to the engineer's other 

expressed or implied warranties under this subagreement or State law and in no 
way diminish any other rights that the municipality may have against the engineer 
for faulty materials, equipment, or work. 

 
(K) Payment. 

 
(i) Payment shall be made in accordance with the payment schedule incorporated in 

this subagreement as soon as practicable upon submission of statements requesting 
payment by the engineer to the municipality. If no such payment schedule is 
incorporated in this subagreement, the payment provisions of paragraph (ii) of this 
clause shall apply; 

 
(ii) The engineer may request monthly progress payments and the municipality shall 

make them as soon as practicable upon submission of statements requesting 
payment by the engineer to the municipality. When such progress payments are 
made, the municipality may withhold up to ten (10) percent of the vouchered 
amount until satisfactory completion by the engineer of work and services within a 
step called for under this subagreement.  When the municipality determines that 
the work under this subagreement or any specified task hereunder is substantially 



complete and that the amount of retained percentages is in excess of the amount 
considered by the municipality to be adequate for its protection, it shall release to the 
engineer such excess amount; 

 
(iii) No payment request made under paragraph (i) or (ii) of this clause shall exceed the 

estimated amount and value of the work and services performed by the engineer under 
this subagreement. The engineer shall prepare the estimates of work performed and shall 
supplement them with such supporting data as the municipality may require; and 

 
(iv) Upon satisfactory completion of the work performed under this subagreement, as a 

condition precedent to final payment under this subagreement or to settlement upon 
termination of the subagreement, the engineer shall execute and deliver to the 
municipality a release of all claims against the municipality arising under or by virtue of 
this subagreement, other than such claims, if any, as may be specifically exempted by the 
engineer from the operation of the release in stated amounts to be set forth therein. 

 
(L) Copyrights and Rights in Data. 

 
(i) The engineer agrees that any plans, drawings, designs, specifications, computer programs 

(which are substantially financed by State funds), technical reports, operating manuals, 
and other work submitted with an engineering report, or with a design or construction 
financing assistance or which are specified to be delivered under this subagreement or 
which are developed or produced and paid for under this subagreement (referred to in 
this clause as "Subject Data") and including all raw data obtained or generated by the 
engineer during the course of his work under this subagreement are subject to certain 
rights in the United States. These rights include the right to use, duplicate, and disclose 
such subject data, in whole or in part, in any manner for any purpose whatsoever, and to 
have others do so. If the material is copyrightable, the engineer may copyright it, subject 
to the rights of the State described herein, but the municipality and the State reserve a 
royalty-free, nonexclusive, and irrevocable license to reproduce, publish, and use such 
materials, in whole or in part, and to authorize others to do so. The engineer shall include 
appropriate provisions to achieve the purpose of this condition in all subcontracts 
expected to produce copyrightable subject data; and 

 
(ii) All such subject data furnished by the engineer pursuant to this subagreement are 

instruments of his services in respect to the project. It is understood that the engineer 
does not represent such subject data to be suitable for reuse on any other project or for 
any other purpose. If the municipality reuses the subject data without the engineer's 
specific written verification or adaptation, such reuse will be at the risk of the 
municipality without liability to the engineer. Any such verification or adapation will 
entitle the engineer to further compensation at rates agreed upon by the municipality and 
the engineer. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 7 

RCSA 22a‐482‐4(h)(i)(o) 



REGULATIONS OF CONNECTICUT STATE AGENCIES (RCSA) 
 
Sec. 22a-482-4 (h) Procurement Requirements-General 

 
(1) Applicability. This defines the responsibilities of the State and the municipality and 

the minimum procurement standards for each municipality's procurement system. 
 

(2) Municipality responsibility. 

 
(A) The municipality is responsible for the settlement and satisfactory completion in 

accordance with sound business judgement and good administrative practice of 
allcontractual and administrative issues arising out of subagreements entered into under 
the assistance agreement. This includes issuance of invitations for bids or requests for 
proposals, selection of contractors, award of subagreements, settlement of protests, 
claims, disputes and other related procurement matters. 

 
(B) The municipality shall maintain a subagreement administration system to assure 

that contractors perform in accordance with the terms, conditions and 
specifications of their subagreements. 

 
(C) The municipality shall review its proposed procurement actions to 

avoid purchasing unnecessary or duplicative items. 
 

(D) The municipality shall consider consolidating its procurement or dividing it 
into parts to obtain a more economical purchase. 

 
(E) Where appropriate, the municipality shall make an analysis of lease 

versus purchase alternatives in its procurement actions. 
 

(F) A municipality may request technical assistance from the Commissioner for the 
administration and enforcement of any subagreement awarded under this 
section. However, such assistance does not relieve the municipality of its 
responsibilities under this section. 

 
(G) A municipality may use innovative procurement methods or procedures only if 

it receives the Commissioner's prior written approval. 
 
(3) Municipality reporting requirements. The municipality shall request, in writing, the 

Commissioner's authorization to award each construction subagreement which has 
an aggregate value over $10,000.  The request shall include: 

 
(A) Name, address, telephone number and employee identification number of 

the construction contractor; 
 

(B) Amount of the award; 
 

(C) Estimated starting and completion dates; 
 

(D) Project number, name and site location of the project; and 
 

(E) Copy of the tabulations of bids or offers and the name of each bidder or offeror. 



(4) Copies of contract documents. The municipality must promptly submit to the 
Commissioner copies of any prime contract or modification thereof, and revisions to 
plans and specifications. 

 
(5) Limitations on subagreement award. 

 
(A) The municipality shall award subagreements only to responsible contractors that 

possess the potential ability to perform successfully under the terms and 
conditions of a proposed procurement.  A responsible contractor is one that has: 

 
(i) Financial resources, technical qualifications, experience, an organization 

and facilities adequate to carry out the project, or a demonstrated ability 
to obtain these; 

 
(ii) Resources to meet the completion schedule contained in the subagreement; 

 
(iii) A satisfactory performance record for completion of subagreements; 

 
(iv) Accounting and auditing procedures adequate to control property, 

funds and assets; and 
 

(v) Demonstrated compliance or willingness to comply with the civil rights, 
equal employment opportunity, labor laws and other statutory 
requirements. 

 
(B) The municipality shall not make awards to contractors who have been suspended 

or debarred by Connecticut State Agencies. 
 
(6) Violations. The municipality shall refer violations of law to the local or State 

officials having the proper jurisdiction. 
 
(7) Competition. 

 
(A) The municipality shall conduct all procurement transactions in a manner 

that provides maximum open and free competition. 
 

(B) Procurement practices shall not unduly restrict or eliminate competition. 
Examples of practices considered to be unduly restrictive include: 

 
(i) Noncompetitive practices between firms; 

 
(ii) Organizational conflicts of interest; 

 
(iii) Unnecessary, experience and bonding requirements; 

 
(iv) Local laws, ordinances, regulations or procedures which give local 

bidders or proposers preference over other bidders or proposers in 
evaluating bids or proposals; and 

 
(v) Placing unreasonable requirements on firms in order for them to qualify 

to do business. 



(C) The municipality may use a prequalification list(s) of persons, firms or 
products if it: 

 
(i) Updates its prequalified list(s) at least every six months; 

 
(ii) Reviews and acts on each request for prequalification made more than thirty 

(30) days before the closing date for receipt of proposals or bid opening; 
and 

 
(iii) Gives adequate public notice of its prequalification procedures in 

accordance with the public notice procedures. 
 

(D) A municipality may not use a prequalified list(s) of persons or firms if the 
procedure unnecessarily restricts competition. 

 
(8) Profit. 

 
(A) Municipalities must assure that only fair and reasonable profits are paid to 

contractors awarded subagreements under State assistance agreements. 
 

(B) The municipality shall negotiate profit as a separate element of price for each 
subagreement in which there is no price competition, or where price is based on 
cost analysis. 

 
(C) Where the municipality receives two or more bids, profit included in a formally 

advertised, competitively bid, fixed price subagreement shall be considered 
reasonable. 

 
(D) Off-the-shelf or catalog supplies are exempt from this section. 

 
(9) Use of small, minority, and women's businesses. The municipality must take affirmative 

steps to assure that small, minority, and women's businesses are used to the maximum 
extent practicable. The Commissioner may impose goals as conditions of financial 
assistances. 

 
(10) Privity of subagreement. The State shall not be a party to any subagreement nor to any 

solicitation or request for proposals. 
 
(11) Documentation. 

 
(A) Procurement records and files for procurements in excess of $10,000 shall include 

the following: 
 

(i) Basis for contractor selection; 
 

(ii) Written justification for selection of the procurement method; 
 

(iii) Written justification for use of any specification which does not provide for 
maximum free and open competition; 

 
(iv) Written justification for the type of subagreement; 



(v) Basis for award cost or price, including a copy of the cost or price analysis 
made and documentation of negotiations; and 



(vi) A municipality must state the reasons in writing for rejecting any or all bids 
and the justification for procurements on a noncompetitively negotiated 
basis and make them available for public inspection. 

 
(12) Specifications. 

 
(A) Nonrestrictive specifications. 

 
(i) No specification for bids or statement of work in connection with such 

works shall be written in such a manner as to contain proprietary, 
exclusionary or discriminatory requirements other than those based upon 
performance, unless such requirements are necessary to test or demonstrate 
a specific thing or to provide for necessary interchangeability of parts and 
equipment, or at least two brand names or trade names of comparable 
quality or utility are listed and are followed by the words "or equal". If 
brand or trade names are specified, the municipality must be prepared to 
identity to the Commissioner, or in any protest action, the salient 
requirements (relating to the minimum needs of the project) which must be 
met by any offeror. The single base bid method of solicitation for 
equipment and  parts  for determination of a low, responsive bidder may 
not be utilized. With regard to materials, if a single material is specified, 
the municipality must be prepared to substantiate the basis for the selection 
of the material. 

 
(ii) Project specifications shall, to the extent practicable, provide for maximum 

use of structures, machines, products, materials, construction methods, and 
equipment which are readily available through competitive procurement, or 
through standard or proven production techniques, methods, and processes. 

 
(B) Sole source restriction. A specification shall not require the use of structures, 

materials, equipment, or processes which are known to be available only from a 
sole source, unless the Commissioner determines in advance that the municipality's 
engineer has adequately justified in writing that the proposed use meets the 
particular project's minimum needs or the Commissioner determines that use of a 
single source is necessary to promote innovation. 

 
(C) Experience clause restriction. The general use of experience clauses requiring 

equipment manufacturers to have a record of satisfactory operation for a specified 
period of time or of bonds or deposits to guarantee replacement in the event of 
failure is restricted to special cases where the municipality's engineer adequately 
justifies any such requirement in writing. Where such justification has been made, 
submission of a bond or deposit shall be permitted instead of a specified 
experience period. The period of time for which the bond or deposit is required 
should not exceed the experience period specified. 

 
(13) Force account work. 

 
(A) The municipality must receive the Commissioner's prior written approval for use of 

the force account method for any planning, design work or  construction work. 



(B) The Commissioner may approve the force account method upon the municipality's 
demonstration that it possesses the necessary competence required to accomplish 
such work and that the work can be accomplished more economically by use of the 
force account method, or emergency circumstances dictate its use. 

 
(C) Use of the force account method for construction work shall generally be limited to 

minor portions of a project. 
 
(14) Code of conduct. 

 
(A) The municipality shall maintain a written code or standards of conduct which shall 

govern the performance of its officers, employees, or agents engaged in the award 
and administration of subagreements supported by State funds. No employee, 
officer or agent of the municipality shall participate in the selection, award or 
administration of a subagreement supported by State funds if a conflict of interest, 
real or apparent, would be involved. 

 
(B) Such a conflict would arise when: 

 
(i) Any employee, officer or agent of the municipality, any member of the 

immediate families, or their partners, have a financial or other interest in the 
firm selected for award; or 

 
(ii) An organization which may receive or has been awarded a subagreement 

employs, or is about to employ, any person under (B)(i) of this Section. 
 

(C) The municipality's officers, employees or agents shall neither solicit nor accept 
gratuities, favors or anything of monetary value from contractors, potential 
contractors or other parties to subagreements. 

 
(D) Municipalities may set minimum rules where the financial interest is not substantial 

or the gift is an unsolicited item of nominal value. 
 

(E) To the extent permitted by State or local law or regulations, the municipality's code 
of conduct shall provide for penalties, sanctions or other disciplinary actions for 
violations of the code by the municipality's officers, employees or agents or by 
contractors or their agents. 

 
(15) Payment to consultants. 

 
(A) For all State assistance agreements, the State will limit its participation in the salary 

rate (excluding  overhead)  paid  to  individual consultants retained by a 
municipality or by a municipality's contractors or subcontractors to the maximum 
daily rate for a GS-18 federal employee. (Municipality's may, however, pay 
contractors and subcontractors more than this amount.) This limitation applies to 
consultation services of designated individuals with specialized skills who are paid 
at a daily or hourly rate. The rate does not include transportation and subsistence 
costs for travel performed; municipality's will pay these in accordance with their 



normal travel reimbursement practices. 
 

(B) Subagreements with firms for services which are awarded using these procurement 
requirements are not affected by this limitation. 

 
(16) Cost and price considerations. 

 
(A) The municipality shall conduct a cost analysis of all negotiated change orders and 

all negotiated subagreements estimated to exceed $10,000. 
 

(B) The municipality shall conduct a price analysis of all formally advertised 
procurements estimated to exceed $10,000 if there are fewer than three bidders. 

 
(C) For negotiated procurement, contractors and subcontractors shall submit cost or 

pricing data in support of their proposals to the municipality. 
 
(17) Small purchases. 

 
(A) Small Purchase Procurement. If the aggregate amount involved in any one 

procurement transaction does not exceed $10,000, including estimated handling 
and freight charges, overhead and profit, the municipality may use small purchase 
procedures. 

 
(B) Small Purchase Procedures. Small purchase procedures are relatively simple 

procurement methods that are sound and appropriate for procurement of services, 
supplies or other property costing in the aggregate not more than $10,000. 

 
(C) Requirements for Competition. 

 
(i) Municipalities shall not divide a procurement into smaller parts to avoid the 

dollar limitation for competitive procurement. 
 

(ii) Municipalities shall obtain price or rate quotations from an adequate 
number of qualified sources. 

 
(18) Negotiation and award of subagreements. 

 
(A) Unless the request for proposals states that award may be based on initial offers 

alone, the municipality must conduct meaningful negotiations with the best 
qualified offerors with acceptable proposals within the competitive range, and 
permit revisions to obtain best and final offers. The best qualified offerors must 
have equal opportunities to negotiate or revise their proposals. During 
negotiations, the municipality must not disclose the identity of competing offerors 
or any information from competing proposals. 

 
(B) The municipality must award the subagreement to the responsible offeror whose 

proposal is determined in writing to be the most advantageous to the municipality, 
taking into consideration price and other evaluation criteria set forth in the request 
for proposals. 



(C) The municipality must promptly notify unsuccessful offerors that their proposals 
were rejected. 

 
(D) The municipality must document its procurement file to indicate how proposals 

were evaluated, what factors were used to determine the best qualified offerors 
within the competitive range, and what factors were used to determine the 
subagreement award. 

 
(19) Optional selection procedure for negotiation and award of subagreement for architectural 

and engineering services. 
 

(A) The municipality may evaluate and select an architect or engineer using the 
procedures in this subdivision in place of the procedures in "Negotiation and award 
of subagreements" in subdivision (18). 

 
(B) The municipality may use responses from requests for statement of qualifications to 

determine the most technically qualified architects or engineers. 
 

(C) After selecting and ranking the most qualified architects or engineers, the 
municipality will request technical proposals from those architects or engineers and 
inform them of the evaluation criteria the municipality will use to rank the 
proposals. 

 
(D) The municipality shall then select and determine, in writing, the best technical 

proposal. 
 

(E) After selecting the best proposal, the municipality shall attempt to negotiate fair 
and reasonable compensation with that offeror. 

 
(F) If the municipality and the offeror of the best proposal cannot agree on the amount 

of compensation, the municipality shall formally terminate negotiations with that 
offeror. The municipality shall then negotiate with the offeror with the next best 
proposal. This process will continue until the municipality reaches agreement on 
compensation with an offeror with an acceptable proposal. Once the municipality 
terminates negotiations with an offeror, the municipality cannot go back and 
renegotiate with that offeror. 

 
(20) Noncompetitive negotiation procurement method. Noncompetitive negotiation may be 

used only when the award of a subagreement is not feasible under small purchase, formal 
advertising, or competitive negotiation procedures. The municipality may award a 
noncompetitively negotiated subagreement only under the following circumstances: 

 
(A) The item is available only from a single source; 

 
(B) A public exigency or emergency exists and the urgency for the requirement will not 

permit a delay incident to competitive procurement; or 
 

(C) After solicitation from a number of sources, competition is determined to be 



inadequate. 
 
(21) Use of the same architect or engineer during construction 

 
(A) If the municipality is satisfied with the qualifications and performance of the 

architect or engineer who provided any or all of the planning or design services for 
the project, it may wish to retain that firm or individual during construction of the 
project. The municipality may do so without further public notice and evaluation of 
qualifications provided that it received financial assistance for the planning and/or 
design services and selected the architect or engineer in accordance with these 
procurement regulations. 

 
(B) However, if the municipality uses the procedures in (A) to retain an architect or 

engineer, any construction subagreements between the architect or  engineer and 
the municipality must meet the procurement provisions of Section 22a-482-4(i)(5). 

 
(22) Negotiation of subagreements. 

 
(A) Formal advertising, with adequate purchase descriptions, sealed bids, and public 

openings shall be the required method of procurement unless negotiation under (B) 
of this section is necessary to accomplish sound procurement. 

 
(B) All negotiated procurement shall be conducted in a manner to provide to the 

maximum practicable extent open and free competition appropriate to the type of 
project work to be performed. The municipality is authorized to negotiate 
subagreements if any of the following conditions exist: 

 
(i) Public exigency will not permit the delay incident to formally advertised 

procurement (e.g. an emergency procurement); 
 

(ii) The aggregate amount involved does not exceed $10,000; 
 

(iii) The material or service to be procured is available from only one person or 
entity. If the procurement is expected to aggregate more than $10,000, the 
municipality must document its file with a justification of the need for 
noncompetitive procurement, and provide such documentation to the 
Commissioner on request; 

 
(iv) The procurement is for personal or professional services (including 

architectural or engineering services) or for any service that a university or 
other educational institution may render; 

 
(v) No responsive, responsible bids at acceptable price levels have been 

received after formal advertising, and the Commissioner's prior written 
approval has been obtained; 

 
(vi) The procurement is for materials or services where the price is established 

by law; 



(vii) The procurement is for technical items or equipment requiring 
standardization and interchangeability of parts with existing equipment; or 

 
(viii) The procurement is for experimental, developmental or research services. 

 
(23) Enforcement. If the Commissioner determines that the municipality has failed to comply 

with any of these procurement provisions, he or she may impose any of the following 
sanctions: 

 
(A) The grant may be terminated or annulled under Section 22a-482-4(t). 

 
(B) Project costs directly related to the noncompliance may be disallowed. 

 
(C) Payment otherwise due to the municipality of up to 10 percent may be withheld. 

 
(D) Project work may be suspended under Sec. 22a-482-4(g) (5). 

 
(E) A non-complying municipality may be found non-responsible or ineligible for 

future state funding assistance or a non-complying contractor may be found non-
responsible or ineligible for approval for future contract award under state grants. 

 
(F) An injunction may be entered or other equitable relief afforded by a court of 

appropriate jurisdiction. 
 

(G) Such other administrative or judicial action may be instituted if it is legally 
available and appropriate. 

 
(24) Contract Enforcement. Commissioner authority. At the request of a municipality, the 

Commissioner is authorized to provide technical and legal assistance in the administration 
and enforcement of any contract related to pollution abatement facilities for which a State 
grant was made and to intervene in any civil action involving the enforcement of such 
contracts, including contract disputes which are the subject of either arbitration or court 
action in accordance with the requirements of Section 22a-482-4(f)(1). 

 
Sec. 22a-482-4 (i) Architectural/Engineering Procurement Requirements 

 
(1) Type of Contract (Subagreement). 

 
(A) General. Cost-plus-percentage-of-cost and percentage-of-construction-cost 

contracts are prohibited. Cost reimbursement, fixed price, or per diem contracts or 
combinations of these may be negotiated for architectural or engineering services. 
A fixed price contract is generally used only when the scope and extent of work to 
be performed is clearly defined. In most other cases, a cost reimbursement type of 
contract is more appropriate. A per diem contract may be used if no other type of 
contract is appropriate. An incentive fee may be used if the municipality submits 
an adequate independent cost estimate and price comparison. 

 
(B) Cost reimbursement contract.  Each cost reimbursement contract must clearly 



establish a cost ceiling which the engineer may not exceed without formally 
amending the contract and a fixed dollar profit which may not be increased except 
in the case of a contract amendment to increase the scope of work. 

 
(C) Fixed price contract. An acceptable fixed price contract is one which establishes a 

guaranteed maximum price which may not be increased unless a contract 
amendment increases the scope of work. 

 
(D) Compensation procedures. If, under either a cost reimbursement or fixed price 

contract, the municipality desires to use a multiplier type of compensation, all of 
the following must apply: 

 
(i) The multiplier and the portions of the multiplier allocable to overhead and 

allocable to profit have been specifically negotiated; 
 

(ii) The portion of the multiplier allocable to overhead includes only allowable 
items of cost under the cost principles; 

 
(iii) The portions of the multiplier allocable to profit and allocable to overhead 

have been separately identified in the contract; and 
 

(iv) The fixed price contract includes a guaranteed maximum price for 
completion of the specifically defined scope of work; and the cost 
reimbursement contract includes a fixed dollar profit which may not be 
increased except in the case of a contract amendment which increases the 
scope of work. 

 
(E) Per diem contracts. A per diem agreement may be utilized only after a 

determination that a fixed price or cost reimbursement type contract is not 
appropriate. Per diem agreements should be used only to a limited extent, e.g., 
where the first task under the planning share involves establishing the scope and 
cost of succeeding planning tasks, or for incidental services such as expert 
testimony or intermittent professional or testing services. (Resident engineer and 
resident inspection services should generally be compensated at cost plus fixed 
fee). Cost and profit included in the per diem rate must be specifically negotiated 
and displayed separately in the engineer's proposal. 

 
The contract must clearly establish a price ceiling which may not be exceeded 
without formally amending the contract. 

 
(2) Public Notice. Adequate public notice must be given of the requirement for architectural 

or engineering services for all subagreements. 
 

(A) Public announcement. A notice of request for qualifications should be published in 
professional journals, newspapers, or publications of general circulation over a 
reasonable area and, in addition, if desired, through posted public notices or written 
notification directed to interested persons, firms, or professional organizations 
inviting the submission of statements of qualifications. The announcement must 
clearly state the deadline and place for submission of qualification statements. 



(B) Exceptions.  Public notice is not required under the following circumstances: 
 

(i) For design or construction phases of a grant funded project if the 
municipality is satisfied with the qualifications and performance of any 
engineer who performed all or any part of the planning or design work and 
the engineer has the capacity to perform the subsequent steps; and 

 
(ii) The municipality desires the same engineer to provide architectural or 

engineering services for the subsequent steps or for subsequent segments of 
design work in one project if a single pollution abatement facilities is 
segmented into two or more construction projects. If the design work is 
accordingly segmented so that the initial contract for preparation of 
construction drawings and specifications does not cover the entire pollution 
abatement facilities to be built under one grant then the municipality may 
use the same engineering firm that was selected for the initial segment of 
design work for subsequent segments. 

 
(3) Evaluation of Qualifications. 

 
(A) The municipality shall review the qualifications of firms which responded to the 

announcement or were on the prequalified list and shall uniformly evaluate the 
firms. 

 
(B) Qualifications shall be evaluated through an objective process (e.g., the 

appointment of a board or committee which, to the extent practicable, should 
include persons with technical skills). 

 
(C) Criteria which should be considered in the evaluation of candidates for submission 

of proposals should include: 
 

(i) Specialized experience and technical competence of the candidate or firm 
and its personnel (including a joint venture, association or professional 
subcontractor) considering the type of services required and the complexity 
of the project; 

 
(ii) Past record of performance on contracts with the municipality, other 

government agencies or public bodies, and with private industry., including 
such factors as control of costs, quality of work, and ability to meet 
schedules; 

 
(iii) The candidate's capacity to perform the work (including any specialized 

services) within the time limitations, considering the firm's current and 
planned workload; 

 
(iv) The candidate's familiarity with the types of problems applicable to the 

project; and 
 

(v) Avoidance of personal and organizational conflicts of interest. 



(4) Solicitation and Evaluation of Proposals. 
 

(A) Solicitation of Professional Services Proposals. 
 

(i) Requests for professional services proposals must be sent to no fewer than 
three candidates who either responded to the public announcement or were 
selected from the prequalified list, unless, after good faith effort to solicit 
qualifications, fewer than three qualified candidates respond, in which case 
all qualified candidates must be provided request for proposals; 

 
(ii) Requests for professional services proposals must be in writing and must 

contain the information necessary to enable a prospective offeror to prepare 
a proposal properly. The request for proposals must include a solicitation 
statement and must inform offerors of the evaluation criteria; and 

 
(iii) Submission deadline. Requests for proposals must clearly state the deadline 

and place for submission. 
 

(B) Evaluation of Proposals. 
 

(i) All proposals submitted in response to the request for professional services 
proposals must be uniformly evaluated. The municipality shall also 
evaluate the candidate's proposed method of accomplishing the work 
required; 

 
(ii) Proposals shall be evaluated through an objective process (e.g., the 

appointment of a board or committee) which, to the extent practicable, 
should include persons with technical skills. Oral (including telephone) or 
written interviews should be conducted with top rated proposers, and 
information derived therefrom shall be treated on a confidential basis; and 

 
(iii) Municipalities must base their determinations of qualified offerors and 

acceptable proposals solely on the evaluation criteria stated in the request 
for proposals. 

 
(5) Negotiation. 

 
(A) Municipalities are responsible for negotiation of their contracts for architectural or 

engineering services. Contract procurement including negotiation may be 
performed by the municipality directly or by another person or firm retained for the 
purpose.  Contract negotiations may include the services of technical, legal, audit, 
or other specialists to the extent appropriate. 

 
(B) Negotiations may be conducted in accordance with State or local requirements, as 

long as they meet the minimum requirements as set forth in this section. 
 

(C) The object of negotiations with any candidate shall be to reach agreement on the 
provisions of the proposed contract. The municipality and the candidate shall 



discuss, as a minimum: 
 

(i) The scope and extent of work and other essential requirements; 
 

(ii) Identification of the personnel and facilities necessary to accomplish the 
work within the required time including, where needed, employment of 
additional personnel, subcontracting, joint venture, etc; 

 
(iii) Provisions of the required technical services in accordance with regulations 

and criteria established for the project; and 
 

(iv) A fair and reasonable price for the required work, to be determined in 
accordance with the cost and profit considerations. 

 
(6) Cost and Price Considerations. 

 
(A) The candidate(s) selected for negotiation shall submit to the municipality for 

review sufficient cost and pricing data to enable the municipality to ascertain the 
necessity and reasonableness of costs and amounts proposed and the allowability 
and eligibility of costs proposed. 

 
(B) The municipality shall submit to the Commissioner for review: 

 
(i) Documentation of the public notice of need for architectural or engineering 

services and selection procedures. 
 

(ii) The cost and pricing data the selected engineer submitted. 
 

(iii) A certification of review and acceptance of the selected engineer's cost and 
price. 

 
(iv) A copy of the proposed subagreement. 

 
(C) The Commissioner shall review the complete subagreement procurement 

procedure and approve the municipality's compliance with appropriate procedures 
before the municipality awards the subagreement. 

 
(D) Cost review. 

 
(i) The municipality shall review proposed subagreement costs. 

 
(ii) As a minimum, proposed subagreement costs shall be presented on EPA 

form 5700-41 on which the selected engineer shall certify that the proposed 
costs reflect complete, current, and accurate cost and pricing data applicable 
to the date of anticipated subagreement award. 

 
(iii) In addition to the specific elements of cost, the estimated amount of profit 

shall be set forth separately in the cost summary for fixed price contracts 
and a maximum total dollar amount of profit shall be set forth separately in 



the cost summary for cost reimbursement contracts. 
 

(iv) The municipality may require more detailed cost data than the form requires 
in order to substantiate the reasonableness of proposed subagreement costs. 
The Commissioner may require more detailed documentation only when 
the selected engineer is unable to certify that the cost and pricing data used 
are complete, current, and accurate. The Commissioner may on a selected 
basis, perform a pre-award cost analysis on any subagreement. A 
provisional overhead rate  should be agreed upon before contract award. 

 
(v) The engineer shall have an accounting system which accounts for costs in 

accordance with generally accepted accounting principles. This system 
shall provide for the identification, accumulation, and segregation of 
allowable and unallowable project costs among projects. Allowable project 
costs shall be determined by the Commissioner. The engineer must propose 
and account for costs in a manner consistent with his normal accounting 
procedures. 

 
(vi) Subagreements awarded on the basis of a review of a cost element summary 

and a certification of complete, current, and accurate cost and pricing data 
shall be subject to downward renegotiation or recoupment of funds where 
the Commissioner determines that such certification was not based on 
complete, current, and accurate cost and pricing data or was not based on 
allowable costs at the time of award. 

 
(7) Profit. The objective of negotiations shall be the exercise of sound judgment and good 

administrative practice including the determination of a fair and reasonable profit based on 
the firm's assumption of risk and input to total performance and not merely the application 
of a predetermined percentage factor.  For the purpose of subagreements under State 
grants, profit is defined as the net proceeds obtained by deducting all allowable costs 
(direct and indirect) from the price. (This definition of profit may vary from the firm's 
definition of profit for other purposes.) Profit on a subagreement and each amendment to a 
subagreement under a grant should be sufficient to attract engineers who possess the talent 
and skills necessary for the accomplishment of project objectives, and to stimulate efficient 
and expeditious completion of the project. Where cost review is performed, the 
municipality should review the estimate of profit as it reviews all other elements of price. 

 
(8) Award of Subagreement. 

 
(A) The municipality shall obtain the written approval of the Commissioner prior to the 

award of any subagreement or amendment. 
 

(B) The municipality shall promptly notify unsuccessful candidates. 
 
(9) Required Solicitation and Subagreement Provisions. 

 
(A) Required solicitation statement. Requests for qualifications or proposals must 

include the following statement, as well as the proposed terms of the subagreement. 



Any contract awarded under this request for (qualifications/professional proposals) 
is expected to be funded in part by the State of Connecticut, Department of 
Environmental Protection. This procurement will be subject to requirements 
contained in Section 22a- 482-4(h),(i), and (o) of the regulations of Connecticut 
State Agencies. The State of Connecticut will not be a party to this request for 
(qualifications/ professional  proposals) or any resulting contract. 

 
(B) Content of subagreement.  Each subagreement must adequately define the scope 

and extent of project work; the time for performance and completion of the contract 
work including, where appropriate, dates for completion of significant project 
tasks; personnel and facilities necessary to accomplish the work within the required 
time; the extent of subcontracting and consultant agreements; and payment 
provisions. If any of these elements cannot be defined adequately for later tasks or 
steps at the time of contract execution, the contract should not include the 
subsequent tasks or steps at that time. 

 
(10) Subagreement Payments-Architectural or Engineering Services. The municipality shall 

make payment to the engineer in accordance with the payment schedule incorporated in 
the engineering agreement. Any retainage is at the option of the municipality. No 
payment request made by the engineer under the agreement may exceed the estimated 
amount and value of the work and services performed. 

 
(11) Subcontracts under Subagreements for Architectural or Engineering Services. Neither 

award and execution of subcontracts under a prime contract for architectural or 
engineering services nor the procurement and negotiation procedures used by the engineer 
in awarding such subcontracts are required to comply with any of the provisions, selection 
procedures, policies or principles set forth herein. 

 
 

Sec. 22a-482-4 (o) Protests 
 

(1) General. A protest based upon an alleged violation of the procurement requirements may 
be filed against a municipality's procurement action by a party with an adversely affected 
direct financial interest. Any such protest must be received by the municipality within the 
time period in (2)(A) of this section. The municipality is responsible for resolution of the 
protest before taking the protested action, in accordance with (4) of this section, except as 
otherwise provided by (9) of this section or 22a-482-4(j)(2)(H)(v). 

 
(2) Time limitations. 

 
(A) A protest under (4) of this section should be made as early as possible during the 

procurement process to avoid disruption of or unnecessary delay to the 
procurement process. A protest authorized by (4) of this section must be received 
by the municipality within one week after the basis for the protest is known or 
should have been known, whichever is earlier. 

 
(i) In the case of an alleged violation of the specification requirements of 

Section 22a-482-4(h)(12), relating to specifications (e.g., that a product 
fails to qualify as an "or equal") a protest need not be filed prior to the 
opening of bids. The municipality may resolve the issue before receipt of 
bids or proposals through a written or other formal determination, after 



notice and opportunity to comment is afforded to any party with a direct 
financial interest. 

 
(ii) When an alleged violation of the specification requirements of Section 22a- 

482-4(h)(12) first arises subsequent to the receipt of bids or proposals, the 
municipality must decide the protest if the protest was received by the 
municipality within one week of the time that the municipality's written or 
other formal notice is first received. 

 
(B) A protest appeal authorized by this section must be filed in a court of competent 

jurisdiction within the locality of the municipality within one week after the 
complainant has received the municipality's determination. 

 
(C) If a protest is mailed, the complaining party bears the risk of nondelivery within the 

required time period. All documents transmitted in accordance with this section 
shall be mailed by certified mail (return receipt requested) or otherwise delivered in 
a manner which will objectively establish the date of receipt. Initiation of protest 
actions under (4) or (5) of this section may be made by brief telegraphic notice 
accompanied by prompt mailing or other delivery of a more detailed statement of 
the basis for the protest.  Telephone protests will not be considered. 



(3) Other initial requirements. 
 

(A) The initial protest document must briefly state the basis for the protest and should: 
 

(i) Refer to the specific portions of these regulations which allegedly prohibit 
the procurement action; 

 
(ii) Specifically request a determination pursuant to this section; 

 
(iii) Identify the specific procurement document(s) or portion(s) of them in 

issue; and 
 

(iv) Include the name, telephone number, and address of the person representing 
the protesting party. 

 
(B) The party filing the protest must concurrently transmit a copy of the initial protest 

document and any attached documentation to all other parties with a direct 
financial interest which may be adversely affected by the determination of the 
protest (all bidders or proposers who appear to have a substantial and reasonable 
prospect of receiving an award if the protest is denied or sustained) and to the 
Commissioner. 

 
(4) Municipality determination. 

 
(A) The municipality is responsible for the initial resolution of protests based upon 

alleged violations of the procurement requirements. 
 

(B) When the municipality receives a timely written protest, it must defer the protested 
procurement action in accordance with (7) of this section and: 

 
(i) Afford the complaining party and interested parties an opportunity to 

present arguments in support of their views in writing or at a conference or 
other suitable meeting (such as a city council meeting); 

 
(ii) Inform the complainant and other interested parties of the procedures which 

the municipality will observe for resolution of the protest; 
 

(iii) Obtain an appropriate extension of the period for acceptance of the bid and 
bid bond(s) of each interested party, where applicable (failure to agree to a 
suitable extension of such bid and bid bond(s) by the party which initiated 
the protest shall be cause for summary dismissal of the protest by the 
municipality or the Commissioner); and 

 
(iv) Promptly deliver (by certified mail, return receipt requested, or by personal 

delivery) its written determination of the protest to the complaining party 
and to each other participating party. 

 
(C) The municipality's determination must be accompanied by a legal opinion 

addressing issues arising under State, or local law, if any and, when construction is 



involved, by an engineering report, if appropriate. 
 

(D) The municipality should decide the protest as promptly as possible - generally 
within 3 weeks after receipt of a protest, unless extenuating circumstances require a 
longer period of time for proper resolution of the protest. 

 
(5) Procedures. 

 
(A) Where resolution of an issue properly raised with respect to a procurement 

requirement necessitates prior or collateral resolution of a legal issue arising under 
State or local law, and such law is not clearly established in published legal 
decisions of the State or other relevant jurisdiction, the municipality may rely upon: 

 
(i) An opinion of the municipality's legal counsel adequately addressing the 

issue; 
 

(ii) The established or consistent practice of the municipality, to the extent 
appropriate; 

 
(iii) The law of other local jurisdictions as established in published legal 

decisions; or 
 

(iv) If none of the foregoing adequately resolve the issue, published decisions of 
the Comptroller General of the United States (U.S. General Accounting 
Office) or of the Federal or State courts addressing Federal or State 
requirements comparable to procurement requirements of this section. 

 
(B) A party who submits a document subsequent to initiation of a protest proceeding 

must simultaneously furnish each of the other parties with a copy of such 
document. 

 
(C) The procedures established herein are not intended to preclude informal resolution 

or voluntary withdrawal of protests. A complainant may withdraw its appeal at any 
time, and the protest proceedings shall thereupon be terminated. 

 
(D) A protest may be dismissed for failure to comply with procedural requirements set 

forth in this section. 
 
(6) Burden of proof. 

 
(A) In protest proceedings, if the municipality proposes to award a formally advertised, 

competitively bid, fixed price contract to a party who has submitted the apparent 
lowest price, the party initiating the protest will bear the burden of proof. 

 
(B) In protest proceedings: 

 
(i) If the municipality proposes to award a formally advertised, competitively 

bid, fixed price contract to a bidder other than the bidder which submitted 
the apparent lowest price, the municipality will bear the burden of proving 



that its determination concerning responsiveness is in 
accordance with these regulations; and 

 
(ii) If the basis for the municipality's determination is a finding of 

non-responsibility, the municipality must establish and 
substantiate the basis for its determination and must adequately 
establish that such determination has been made in good faith. 

 
(7) Deferral of procurement action. Upon receipt of a protest, the municipality 

must defer the protested procurement action (for example, defer the issuance of 
solicitations, contract award, or issuance of notice to proceed under a contract) 
until ten days after delivery of its determination to the participating parties. The 
municipality may receive or open bids at its own risk, if it considers this to be 
in its best interest.  When the Commissioner has received a written protest, he 
or she must notify the municipality promptly to defer its protested procurement 
action until notified of the formal or informal resolution of the protest. 

 
(8) Enforcement. Noncompliance with the procurement provisions by the 

municipality shall be cause for enforcement action in accordance with one or 
more of the provisions of Section 22a-482-4(f)(23). 

 
(9) Limitation.  A protest may not be filed with respect to the following: 

 
(A) Issues not arising under the procurement provisions; 

 
(B) Issues relating to the selection of a consulting engineer, provided that a 

protest may be filed only with respect to the mandatory procedural 
requirements of Section 22a- 482-4(i); 

 
(C) Issues primarily determined by local law or ordinance and as to 

which the Commissioner, upon review, determines that there is 
no contravening state requirement and that the municipality's 
action has a rational basis; 

 
(D) Provisions of State regulations applicable to direct State contracts 

unless such provisions are explicitly referred to or incorporated in 
these regulations; 

 
(E) Basic project design determinations; or 

 
(F) Award of subcontracts or issuance of purchase orders under formally 

advertised, competitively bid, lump sum construction contracts. 
However, protest may be made to alleged violations of the following: 

 
(i) Specification requirements of Section 22a-482-4(h)(12); or 



(ii) Provisions applicable to the procurement procedures, 
negotiation or award of subcontracts or issuance of purchase 
orders under Section 22a-482-4(l). 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 8 

Connecticut Executive Orders 3, 16, 17 



STATE OF CONNECTICUT 

BY HIS EXCELLENCY 

THOMAS J. MESKILL 

GOVERNOR 

EXECUTIVE ORDER NO. THREE 
 

WHEREAS, sections 4-61d(b) and 4-114a of the 1969 supplement to the general statutes 
require nondiscrimination clauses in state contracts and subcontracts for construction on public 
buildings, other public works and goods and services, and 

 
WHEREAS, section 4-6 le(c) of the 1969 supplement to the general statutes requires the labor 

department to encourage and enforce compliance with this policy by both employers and labor 
unions, and to promote equal employment opportunities, and 

 
WHEREAS, the government of this state recognizes the duty and desirability of its leadership  

in providing equal employment opportunity,  by implementing these  laws, 
 

NOW, THEREFORE, I, THOMAS J. MESKILL, Governor of the State of Connecticut, acting 
by virtue of the authority vested in me under section twelve of article fourth of the constitution of 
the state, as supplemented  by section 3-1 of the general statutes, do hereby ORDER and    
DIRECT, as follows, by this Executive  Order: 

 
I 

 
The labor commissioner shall be responsible for the administration of this Order and shall 

adopt such regulations as he deems necessary and appropriate to achieve the purposes of this 
Order. Upon the promulgation of this Order, the commissioner of finance and control shall issue 
a directive forthwith to all state agencies, that henceforth all state contracts and subcontracts for 
construction on public buildings, other public works and goods and services shall contain a 
provision rendering such contract or subcontract subject to this Order, and that such contract or 
subcontract may be cancelled, terminated or suspended by the labor commissioner for violation 
of or noncompliance with this Order or state or federal laws concerning nondiscrimination, 
notwithstanding that the labor commissioner is not a party. to such contract or subcontract. 

 
II 

 
Each contractor having a contract containing the provisions prescribed in section 4-114a of 

the1969 supplement to the general statutes, shall file, and shall cause each of his subcontractors 
to file, compliance reports with the contracting agency or the labor commissioner, as may be 
directed such reports shall be filed within such times and shall contain such information as to 
employment policies and statistics of the contractor and each subcontractor, and shall be in such 
form as the labor commissioner may prescribe. Bidders or prospective contractors or 



subcontractors may be required to state whether they have participated in any previous contract 
subject to the provisions of this Order or any preceding similar Order, and in that event to submit 
on behalf of themselves and their proposed subcontractors compliance reports prior to or as an 
initial part of their bid or negotiation of a contract. 

 
Ill 

 
Whenever the contractor or subcontractor has a collective bargaining agreement or other 

contract or understanding with a labor organization or employment agency as defined il,l section 
31-122 of the general statutes, the compliance report shall identify the said organization or   
agency and the contracting agency or the labor commissioner may require a compliance report to 
be filed with the contracting agency or the labor commissioner, as may be directed, by such 
organization or agency, signed by an authorized officer or agent of such organization or agency, 
with supporting information, to the effect that the signer's practices and policies, including but   
not limited to matters concerning personnel, training, apprenticeship, membership, grievance and 
representation, and upgrading, do not discriminate on grounds of race, color, religious creed,    
age, sex or national origin, or ancestry of any individual, and that the signer will either 
affirmatively cooperate in the implementation of the policy  and provisions of this Order, or that   
it consents and agrees that recruitment, employment and the terms and conditions of employment 
under the  proposed contract shall be in accordance with the purposes and provisions of the   
Order. 

 
IV 

 
The labor commissioner may by regulation exempt certain classes of contracts, subcontracts or 

purchase orders from the implementation of this Order, for standard commercial supplies or raw 
materials, for less than specified amounts of money or numbers of workers or for subcontractors 
below a specified tier. The labor commissioner may also provide by regulation for the exemption  
of facilities of a contractor which are in all respects separate and distinct from activities of the 
contractor related to the performance  of the state contract, provided  only that such exemption  
will not interfere with or impede the implementation of this Order, and provided further, that in   
the absence of such an exemption, all facilities shall be covered by the provisions of this   Order. 

 
V 

 
Each contracting agency shall be primarily responsible for obtaining compliance with the 

regulations of the labor commissioner with respect to contracts entered into by such agency or its 
contractors. All contracting agencies shall comply with the regulations of the labor commissioner 
in discharging their primary responsibility for securing compliance with the provisions of  
contracts and othe1wise with the terms of this Order and of the regulations of the labor 
commissioner issued pursuant to this Order. They are directed to cooperate with the labor 
commissioner and to furnish the labor commissioner such information and assistance as he may 
require in the performance of his functions under this Order. They are further directed to appoint 
or designate from among the personnel of each agency, compliance officers, whose duty shall be  
to seek compliance with the objectives of this Order by conference, conciliation, mediation, or 
persuas10n. 



VI 
 

The labor commissioner may investigate the employment practices and procedures of any state 
contractor or subcontractor and the practices and policies of any labor organization or   
employment agency hereinabove described, relating to employment under the state contract, as 
concerns nondiscrimination by such organization or agency as hereinabove  described, or the   
labor commissioner may initiate such investigation  by the appropriate contract agency, to 
determine whether or not the contractual provisions hereinabove specified or statutes of the state 
respecting them have been violated. Such investigation shall be conducted in accordance with the 
procedures established by the labor commissioner and the investigating agency shall report to the 
labor commissioner any action taken or recommended. 

 
VII 

 
The labor commissioner  shall receive and investigate or cause to be investigated complaints   

by employees or prospective employees of a state contractor or subcontractor or members or 
applicants for membership or apprenticeship or training in a labor organization or employment 
agency hereinabove described, which allege discrimination contrary to the contractual   provisions 
specified hereinabove or state statutes requiring nondiscrimination in employment opportunity. If 
this investigation is conducted for the labor commissioner by a contracting agency, that agency 
shall report to the labor commissioner what action has been taken or is recommended with regard 
to such complaints 

 
VIII 

 
The labor commissioner shall use his best efforts, directly and through contracting agencies, 

other interested federal, state and local agencies, contractors and all other available 
instrumentalities, including the commission on human rights and opportunities, the executive 
committee on human rights and opportunities, and the apprenticeship council under  its mandate  
to provide advice and counsel to the labor commissioner in providing equal employment 
opportunities to all apprentices and to provide training, employment and upgrading opportunities 
for disadvantaged workers, in accordance with section 31-51(d) of the 1969 supplement to the 
general statutes, to cause any labor organization or any employment agency whose members are 
engaged in work under government contracts or referring workers or providing or supervising 
apprenticeship or training for or in the course of work under a state contract or subcontract to 
cooperate in the implementation of the purposes of this Order. The labor commissioner shall in 
appropriate cases notify the commission on human rights and opportunities or other appropriate 
state or federal agencies whenever it has reason to believe that the practices of any such 
organization or agency violate equal employment opportunity requirements of state or federal   
law. 

 
IX 

 
The labor commissioner or any agency officer or employee in the executive branch designated 

by regulation of the labor commissioner may hold such hearings, public of private, as the labor 
commissioner may deem advisable for compliance, enforcement or educational purposes under 
this Order. 



X 
 

(a) The labor commissioner may hold or cause to be held hearings, prior to imposing ordering or 
recommending the imposition of penalties and sanctions under this Order. No order for 
disbarment of any contractor from further state contracts shall be made without affording the 
contractor an opportunity for a hearing. In accordance with such regulations as the labor 
commissioner  may adopt, the commissioner  or the appropriate contracting agency may 

 
(1) Publish or cause to be published the names of contractors or labor 
organizations or employment agencies as hereinabove described which it has 
concluded have complied or failed to comply with the provisions of this Order or 
the regulations of the labor commissioner  in implementing this  Order. 

 
(2) Recommend to the commission on human rights and opportunities that in 
cases in which there is substantial or material violation or threat thereof of the 
contractual provision or related state statutes concerned herein, appropriate 
proceedings be brought to enforce them, including proceedings by the 
commission on its own motion under chapter 563 of the general statutes and the 
enjoining, within the limitations of applicable law, of organizations, individuals or 
groups who prevent directly or indirectly or seek to prevent directly or indirectly 
compliance with the provisions of this Order. 

 
(3) Recommend that criminal proceedings be brought under chapter 939 of the 
general statutes. 

 
(4) Cancel, terminate, suspend or cause to be cancelled, terminated, or suspended 
in accordance with law any contract or any portion or portions thereof for failure 
of the contractor or subcontractor  to comply with the nondiscrimination 
provisions of the contract. Contracts may be cancelled, terminated, suspended 
absolutely or their continuance conditioned upon a program for fixture  
compliance approved by the contracting  agency. 

 
(5) Provide that any contracting agency shall refrain from entering into any  
further contracts or extensions or modifications of existing contracts with any 
contractor until he has satisfied the labor commissioner that he has established  
and will carry out personnel and employment  policies compliant with this  Order. 

 
(6) Under regulations prescribed by the labor commissioner each contracting 
agency shall make reasonable efforts within a reasonable period of time to secure 
compliance with the contract provisions of this Order by methods of conference 
conciliation, mediation or persuasion, before other proceedings shall be instituted 
under this Order or before a state contract shall be cancelled or terminated in 
whole or in part for failure of the contractor or subcontractor to comply with the 
contract provisions of state statute and this  Order. 

 
(b) Any contracting agency talcing any action authorized by this Order, whether on its own 
motion or as directed  by the labor commissioner  or pursuant to his regulations shall promptly 



notify him of such action. Whenever the labor commissioner makes a determination under this 
Order, he shall promptly notify the appropriate contracting agency and other interested federal, 
state and local agencies of the action recommended. The state and local agency or agencies shall 
take such action and shall report the results thereof to the labor commissioner within such time as 
he shall specify. 

 
XI 

 
If the labor commissioner shall so direct, contracting agencies shall not enter into contracts with 
any bidder or prospective contractor unless he has satisfactorily complied with the provisions of 
thi.s Order, or submits a program, for compliance acceptable to the labor commissioner, or ifthc 
labor commissioner so authorizes, to the contracting agency. 

 
XII 

 
Whenever a contracting agency cancels or terminates a contract, or a contractor has been 
disbarred from, fu1ther government contracts because of noncompliance with the contract 
provisions with regard to nondiscrimination, the labor commissioner or the contracting agency 
shall rescind such disbarment, upon the satisfaction of the labor commissioner that the contractor 
has purged himself of such noncompliance and will thenceforth cany out personnel and 
employment policies of nondiscrimination in compliance with the provision of this order. 

 
XIII 

 
The labor commissioner may delegate to any officer, agency or employee in the executive 
branch any function or duty of the labor commissioner under this Order except authority to 
promulgate regulations of a general nature. 

 
XIV 

 
1bis Executive Order supplements the Executive Order issued on September 28, 1967. All 
regulations, orders, instructions, designations and other directives issued heretofore in these 
premises, including those issued by the heads of various departments or agencies under or 
pursuant to prior order or statute, shall remain in full force and effect, unless and until revoked or 
superseded  by appropriate authority, to the extent that they are not inconsistent with this Order. 

 
TI1is Order shall become effective thirty days after the date of this Order. 

Dated at Hartford, Connecticut, this 16th day of June, 1971. 

Thomas J. Meskill,  



State of Connecticut 

By His Excellency 

John G. Rowland 

Governor 

Executive Order No. Sixteen 
 

WHEREAS, the State of Connecticut recognizes that workplace violence is a growing 
problem that must be addressed; and 

 
WHEREAS, the State is committed to providing its employees a reasonably safe and healthy 

working environment, free from intimidation, harassment, threats, and /or violent acts;   and 
 

WHEREAS, violence or the threat of violence by or against any employee of the State of 
Connecticut or member of the public in the workplace is unacceptable and will subject the 
perpetrator to serious disciplinary action up to and including discharge and criminal   penalties. 

 
NOW, THEREFORE, I, John G. Rowland, Governor of the State of Connecticut, acting by 

virtue of the authority vested in me by the Constitution and by the statutes of this state, do hereby 
ORDER and DIRECT: 

 
1. That all state agency personnel, contractors, subcontractors, and vendors comply with the 

following Violence in the Workplace Prevention Policy: 
 

The State of Connecticut adopts a statewide zero tolerance policy for workplace violence. 

Therefore, except as may be required as a condition of employment: 

o No employee shall bring into any state worksite any weapon or dangerous 
instrument as defined herein. 

o No employee shall use, attempt to use, or threaten to use any such weapon or 
dangerous instrument in a state worksite. 

o No employee shall cause or threaten to cause death or physical injury to any 
individual in a state worksite. 

 
Weapon means any firearm, including a BB gun, whether loaded or unloaded, any knife 
(excluding a small pen or pocket knife), including a switchblade or other knife having an 
automatic spring release device, a stiletto, any police baton or nightstick ot any martial arts 
weapon or electronic defense  weapon. 

 
Dangerous instrument means any instrument, article, or substance that, under the 
circumstances, is capable of causing death or serious physical injury. 



Violation of the above reasonable work rules shall subject the employee to disciplinary 
action up to and including  discharge. 

2. That each agency must prominently post this policy and that all managers and supervisors 
must clearly communicate this policy to all state  employees 

3. That all managers and supervisors are expected to enforce this policy fairly and   uniformly. 

4. That any employee who feels subjected to or witnesses violent, threatening, harassing, or 
intimidating behavior in the workplace immediately report the incident or statement to their 
supervisor, manager,  or human resources office. 

5. That any employee who believes that there is a serious threat to their safety or the safety of 
others that requires immediate attention notify proper law enforcement authorities and his or 
her manager or supervisor 

6. That any manager or supervisor receiving such a report shall immediately contact their 
human resources office to evaluate, investigate and take appropriate   action. 

7. That all parties must cooperate fully when questioned regarding violations   of this policy. 

8. That all parties be advised that any weapon or dangerous instrument at the worksite will be 
confiscated and that there is no reasonable expectation of privacy with respect to such items  
in the workplace·. 

9. That this order applies to all state employees in the executive   branch. 

10. That each agency will monitor the effective implementation of this   policy. 

11. That this order shall take effect immediately. 

 
Dated in Hartford, Connecticut, this fourth day of August, 1999. 

 
 

Filed this 4th day of August, 1999. 
 
 

 
SUSAN BYSIEWICZ, Secretary  of the State 



State Of Connecticut 

By His Excellency 

Thomas J. Meskill 

Governor 

Executive Order No. Seventeen 
 

WHEREAS, Section 31-237 of the General Statutes of Connecticut as amended requires the maintaining 
of the established free services of the Connecticut State Employment Service to both employers and 
prospective employees and 

 
WHEREAS, Section 3 l-5 of the General Statutes of Connecticut requires that no compensation or fee 
shall be charged or received directly or indirectly for the services of the Connecticut State Employment 
Service and 

 
WHEREAS, large numbers of our citizens who have served in the Armed Forces of our nation are 
returning to civilian life in our state and seeking employment in civilian occupations and· 

 
WHEREAS, we owe a duty as well as gratitude to these returning veterans including the duty to find 
suitable employment for them and · · 

 
WHEREAS, many of our handicapped citizens are fully capable of employment and are entitled to be 
placed in suitable employment and 

 
WHEREAS, many of the citizens of our state who are unemployed are unaware of the job openings and 
employment opportunities which do in fact exist in our state and 

 
WHEREAS, notwithstanding the free services of the Connecticut State Employment Service, many ofour 
Connecticut employers do not use its free services or do not avail themselves fully of all the services 
offered, 

 
NOW, THEREFORE, I, THOMAS J. MESKILL, Governor of the State of Connecticut, acting by virtue 
of the authority vested in me under the fourth article of the Constitution of the State and in accordance 
with Section 3-1 of the General Statutes, do hereby ORDER and direct, as follows, by this Executive 
Order: · 

 
I. The Labor Commissioner shall be responsible for the administration of this Order and shall do all 

acts necessary and appropriate to achieve its purpose. Upon promulgation of this Order, the 
Commissioner of Finance and Control shall issue a directive forthwith to all state agencies, that 
henceforth all state contracts and subcontracts for construction on public buildings, other public 
works and goods and services shall contain a provision rendering such contract or subcontract 
subject to this Order, and that such contract or subcontract may be cancelled, terminated or 
suspended by the Labor Commissioner for violation of or noncompliance with this Order, 
notwithstanding that the Labor Commissioner is not a party to such contract or subcontract. 

II. Every contractor and subcontractor having a contract with the state or any of its agencies, boards, 
commissions, or departments, every individual partnership, corporation, or business entity having 
business with the state or who or which seeks to do business with the state, and every bidder or 



h

prospective bidder who submits a bid or replies to an invitation to bid on any state contract shall 
list all employment openings with the office of the Connecticut State Employment Service in the 
area where the work is to be performed or where the services are to be   rendered. 

III. All state contracts shall contain a clause which shall be a condition of the contract that the 
contractor and any subcontractor holding a contract directly under the contractor shall list al 
employment openings with the Connecticut State Employment Service. The Labor Commissioner 
may allow exceptions to listings of employment openings which the contractor proposes to fill  
from within its organization from employees on tli.e rolls of the contractor on the date of 
publication of the invitation to bid or the date on which the public announcement  was published   
or promulgated advising of the program  concerned. 

IV. Each contracting agency of the state shall be primarily responsible for obtaining compliance with 
this Executive Order. Each contracting agency shall appoint or designate from among its    
personnel one or more persons who shall be responsible for compliance with the objectives of this 
Order. 

V. The Labor Commissioner shall be and is hereby empowered to inspect the books, records, payroll 
and personnel data of each individual or business entity subject to this Executive Order and may 
hold hearings or conferences, formal or informal, in pursuance of the duties ati.d responsibilities 
hereunto delegated to the Labor Commissioner. 

VI. The Labor Commissioner or any agency officer or employee in the executive branch designated by 
regulation of the Labor Commissioner may hold such hearings, public or private, as the Labor 
Commissioner may deem advisable for compliance, enforcement or educational purposes under 
this Order. 

VII. (a) The Labor Commissioner  may hold or cause to be held hearings, prior to imposing,  ordering, 
or recommending the imposition of penalties and sanctions under this Order. In accordance 
herewith, the Commissioner or the appropriate contracting agency may suspend, cancel,   
terminate, or cause to be suspended, cancelled, or terminated in accordance with law any contract  
or portion or portions thereof for failure of the contractor or subcontractor to comply with the 
listing provisions  of the contract. Contracts may be cancelled, terminated, suspended  absolutely  
or their continuance conditioned upon a program for future compliance approved  by the  
contracting agency. 
(b) Any contracting agency taking any action authorized by this Order, whether on its own   
motion or as directed by the Labor Commissioner, shall promptly notify him of such action. 
Whenever the Labor Commissioner makes a determination under this Order, he shall promptly 
notify the appropriate contracting agency of the action recommended. The agency shall report the 
results to the Labor Commissioner promptly. 

VIII. If the Labor Commissioner shall so direct, contracting agencies shall not enter into contracts with 
any bidder or prospective contractor unless he has satisfactorily complied  with the provisions of  
this Order. 

 
This Order shall become effective sixty days after the date of this Order. 

Dated at Hartford, Connecticut, this 15th    day of February 1973. 

Thomas J. Meskill 
Governor 

Filed this 15th day of February 1973. 

Hany Hammer 
Secretary Of The State (Deputy) 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 9 

Non Collusion Affidavit 



NON‐COLLUSION AFFIDAVIT OF PRIME BIDDER 
 

State of   ) 
) ss. 

County of   ) 
 

   , being first duly sworn, 
deposes and says that: 

 

(1) He is (owner, partner, officer, representative or agent) of     

   , the Bidder that has submitted the attached bid; 
 

(2) He is fully informed respecting the preparation and contents of the attached Bid and of all 

pertinent circumstances respecting such Bid; 

 

(3) Such Bid is genuine and is not a collusive or sham Bid; 
 

(4) Neither the said Bidder nor any of its officers, partners, owners, agents, representatives, employees or 
parties in interest, including this affiant,  has  in  any  way  colluded,  conspired, connived or agreed, 
directly or indirectly with any other Bidder, firm or person to submit a collusive  or  sham  Bid  in 
connection with the  Contract  for  which  the  attached  Bid  has  been submitted or to refrain from 
Bidding in connection with such Contract, or has in any manner, directly or indirectly, sought by 
agreement or collusion or communication or conference with any other Bidder, firm or person to fix the 
price or prices in the attached Bid or of  any other Bidder, or to fix any overhead, profit or cost element    
of the Bid price or the Bid price of any other Bidder or to secure through any collusion, conspiracy, 
connivance or unlawful agreement any advantage against the Owner or any person interested in the 
proposed Contract;and 

 

(5) The price or prices quoted in the attached Bid are fair and proper and  are  not  tainted  by  any  collusion, 
conspiracy,  connivance  or  unlawful  agreement  on  the  part  of  the  Bidder  or  any  of  its  agents, 
representatives, owners, employees, or parties in interest, including this affiant. 

 
(Signed)     

 
 

(Title) 
Subscribed and sworn to before me 
this   day of   20   . 

 

 

(Title) 
My Commission expires   , 20   . 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

ATTACHMENT 10 

Non Discrimination Agreement 



NONDISCRIMINATION IN EMPLOYMENT 
 

State of   ) 

)  ss 

County of   ) 
 

   , being first duly sworn, deposes and says that: 

 

(1) He/she is (owner, partner, officer, representative, or agent), of     
   , the vendor that has submitted the attached proposal; 

 

(2) Said vendor (has   ) (has not   ) previously performed work subject to the 
President's Executive Order No. 11246, or any preceding similar Executive Order. 

 
Signed     

 
 

Title 
 

Subscribed and Sworn to before me 
 
this   day of   20   . 

 
 

 
 

Title 
 
My Commission expires   , 20   . 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

ATTACHMENT 11 

Bid Bond 



BID BOND 
 

 

KNOW ALL MEN BY THESE PRESENTS:  That we, the undersigned,   of 

   (hereinafter called Principal) as Principal, 

 

and   a corporation organized and existing under the laws of the State of 
 

   and duly authorized to transact a surety business in the State of Connecticut (hereinafter called 
Surety), are held and firmly bound unto the Town of East Lyme as Owner, in the penal sum of     
   in lawful money of the United States of America, for the payment of which sum, well and truly made to the  
Owner, we bind ourselves, our heirs, successors, and assigns, jointly and severally, firmly by these presents has herewith submitted a 
bid for the for the contract for the    
project, bids for which are scheduled to be opened on     

 

THE CONDITION OF THIS OBLIGATION is such, that whereas the Principal has herewith submitted a bid for the contract for the 
above referenced project 

 
NOW, THEREFORE, if the following conditions are satisfied, this obligation shall become void: 

 
a) the Principal shall not withdraw its bid within 90 days after the bid opening of the same without the consent of the 

Owner, and 
b) the Owner shall award said project to the Principal in writing, and 
c) the Principal shall, as required by the Owner pursuant to the bid specifications for the project, execute a contract in writing 

for the project within the time specified by the Owner, after being notified by the Owner in writing of the award, including 
all submissions relating to that contract execution as may be required by the bid specifications, to be submitted to the 
Owner prior to contract execution, and 

d) the Principal shall deliver such surety bond as shall be acceptable to the Owner for the performance of the work according 
to said written agreement (contract), and shall in all other respects perform the agreement created by the acceptance of 
said bid. 

 
Otherwise, the Principal and Surety hereto agree to pay unto the Owner the difference between the amount of the bid of said 
Principal, submitted herewith, and the amount for which the Owner may contract with another party to perform the work covered 
by the said bid of the Principal. 

 
The Surety executing this instrument hereby agrees that its obligation shall not be impaired by any extension(s) of the time for 
contract execution that the Principal and Owner may agree to, notice of which extension(s) to the Surety being hereby waived; 
provided that such waiver of notice shall apply only with respect to extensions aggregating not more than 180 calendar days in 
addition to the original 90 days allowed for expiration of this bid bond. 

 

IN TESTIMONY WHEREOF, the said Principal and Surety have caused this bond to be signed by their duly‐authorized representatives 
and have caused their names and corporate seals to be affixed on this form on the respective dates of their signatures. 

 
Surety  Principal 

 
 

Print Surety Name  Print  Name 
 
 
 

Agent’s signature and date.  Enclose a valid  Signature of Authorized Representative and date 
Power of Attorney 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

ATTACHMENT 12 

Payment/Performance Bond 



Bond Forms 
Page 1 of 4 

 

PAYMENT BOND 
 

KNOW ALL MEN BY THESE PRESENTS: That we     
(Name of Contractor) 

   a     
(Corporation, Partnership, or Individual) 

hereinafter called "Principal" and     
(Surety) 

of ,   State of   hereinafter called the 
 

“Surety", are held and firmly bound into of   of 
(Owner) 

 
     , hereinafter called "Owner", in the penal sum of 

(City and State) 
 

   Dollars 
 

($   ) in lawful money of the United States, for the payment made, we bind 
ourselves, and successors, jointly presents of which sum well and truly to be our heirs, executors, administrators 
and severally, firmly by these presents. 

 
THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain contract 

with the Owner, dated the   day of   , 20_, which contract is hereby 
incorporated by reference and made a part hereof for the construction of: 

 
 

 
 

 
The Surety expressly acknowledges and agrees that the Contract incorporates by reference certain 

additional documentation therein described, all of which is an integral part of the Contract whether or not the same 
are attached to this Bond. Complete copies of the Contract and all attachments are on file with the Owner and are 
available for inspection. 

 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, 
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions 
thereof which may be granted by the Owner, with or without notice to the Surety, and if he shall satisfy all claims 
and demands incurred under such contract, and shall fully indemnify and save harmless the Owner from all costs 
and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the Owner all outlay 
and expense which the Owner may incur in making good any default, then this obligation shall be void; otherwise to 
remain in full force and effect. 



Bond Forms 
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PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the contract or to the work to be performed thereunder of 
the specifications accompanying the same shall in any wise affect its obligation on this bond, and it does hereby 
waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the 
work of to the specifications. 

 
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the 

right of any beneficiary hereunder, whose claim may be unsatisfied. 
 

IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one of which shall be 
deemed an original this   day of   , 20   . 

 

ATTEST: 
 
 

(Principal) Secretary 
(SEAL) 

 
 

Principal 
By   (s) 

 
 

(Address‐Zip Code) 
 

Witness as to Principal 
 
 

(Address‐Zip Code) 
 

Surety 
 

ATTEST: 
 
 

 
(SEAL) 

By     
(Surety) Secretary  Attorney‐in‐Fact 

 
 
 

Witness as to Surety 
 

(Address‐Zip Code) 

 
(Address‐Zip Code) 

 

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership, all partners should execute 
bond. 



Bond Forms 
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PERFORMANCE BOND 
 

KNOW ALL MEN BY THESE PRESENTS: That we     
(Name of Contractor) 

   a     
(Corporation, Partnership, or Individual) 

hereinafter called "Principal" and     
(Surety) 

of,   State of   hereinafter called the 
 

“Surety", are held and firmly bound into of   of 
(Owner) 

 
     , hereinafter called "Owner", in the penal sum of 

(City and State) 
 
   Dollars 

 

($   ) in lawful money of the United States, for the payment made, we bind 
ourselves, and successors, jointly presents of which sum well and truly to be our heirs, executors, administrators 
and severally, firmly by these presents. 

 
THE CONDITION OF THIS OBLIGATION is such that Whereas, the Principal entered into a certain contract 

with the Owner, dated the   day of   , 20_, a copy of which is hereto attached and 
made a part hereof for the construction of: 

 
 

 
 

 
The Surety expressly acknowledges and agrees that the Contract incorporates by reference certain 

additional documentation therein described, all of which is an integral part of the Contract whether or not the same 
are attached to this Bond. Complete copies of the Contract and all attachments are on file with the Owner and are 
available for inspection. 

 

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties, all the undertakings, 
covenants, terms, conditions, and agreements of said contract during the original term thereof, and any extensions 
thereof which may be granted by the Owner, with or without notice to the Surety, and if he shall satisfy all claims 
and demands incurred under such contract, and shall fully indemnify and save harmless the Owner from all costs 
and damages which it may suffer by reason of failure to do so, and shall reimburse and repay the Owner all outlay 
and expense which the Owner may incur in making good any default, then this obligation shall be void; otherwise to 
remain in full force and effect. 
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PROVIDED, FURTHER, that the said Surety, for value received hereby stipulates and agrees that no change, 

extension of time, alteration or addition to the terms of the contract or to the work to be performed there under of 
the specifications accompanying the same shall in any wise affect its obligation on this bond, and it does hereby 
waive notice of any such change, extension of time, alteration or addition to the terms of the contract or to the 
work of to the specifications. 

 
PROVIDED, FURTHER, that no final settlement between the Owner and the Contractor shall abridge the 

right of any beneficiary hereunder, whose claim may be unsatisfied. 
 

IN WITNESS WHEREOF, this instrument is executed in six (6) counterparts, each one of which shall be 
deemed an original, this   day of   , 20   . 

 

ATTEST: 
 
 

(Principal) Secretary 
(SEAL) 

 
 

Principal 
By   (s) 

 
 

(Address‐Zip Code) 
 

Witness as to Principal 
 
 

(Address‐Zip Code) 
 

Surety 
 

ATTEST: 
 
 

 
(SEAL) 

By     
(Surety) Secretary  Attorney‐in‐Fact 

 
 
 

Witness as to Surety 
 

(Address‐Zip Code) 

 
(Address‐Zip Code) 

 

NOTE: Date of Bond must not be prior to date of Contract. If Contractor is Partnership, all partners should execute 
bond. 
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