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INVITATION TO BID 
LIBRARY ROOF REPLACEMENT PROJECT 

The Town of East Hampton, Connecticut is soliciting sealed bids for completing the replacement of 
the existing roof of the East Hampton Library located at 105 Main Street. 

A mandatory pre-bid meeting will be held at 10:00 AM on Tuesday, January 22, 2019 at the project 
site located on 105 Main Street, East Hampton, CT. 

Sealed bids will be received by Michael Maniscalco, Town Manager, East Hampton Town Hall, 20 
East High Street, East Hampton, Connecticut, 06424, until 11:00 AM on Friday February 8, 2019 at 
which time they will be publicly opened and read aloud. 

The Contract Documents, including bid specifications and drawings are available for review at the East 
Hampton Town Hall, Town Manager’s Office, 20 East High Street, East Hampton, CT.  The East 
Hampton Town Hall is open Monday, Wednesday and Thursday 8:00 AM - 4:00 PM, Tuesday 8:00 
AM – 6:30 PM and Friday 8:00 AM – 12:30 PM.  

A satisfactory Bid Bond or Certified Check, in an amount equal to five percent (5%) of the base bid, 
shall be submitted with each bid. The Bid Bond shall be made payable to Town of East Hampton and 
shall be properly executed by the Bidder and acceptable sureties. All bonds must be from sureties 
registered in the State of Connecticut. 

No Bidder may withdraw his Bid for a period of sixty (60) days after the date of Bid opening. 

The Town of East Hampton reserves the right to accept or reject any or all options, bids or proposals; 
to waive any technicality in any bid or part thereof, and to accept any bid deemed to be in the best 
interest of the Town of East Hampton. 

The Town of East Hampton is an Affirmative Action/Equal Opportunity Employer.  
Minority/Women's Business Enterprises are encouraged to apply 

        _____________________________ 
Michael Maniscalco, Town Manager 
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INSTRUCTION TO BIDDERS 

1.  PROJECT DESCRIPTION: 

This project consists of the replacement of an existing roof on the East Hampton Library located 
at 105 Main Street. 

The work described above includes furnishing, installing and incorporating all materials and 
equipment into the project as well as performing or providing all labor, supervision, equipment and 
services unless otherwise noted within the bid documents. 

2. GENERAL: 

Sealed Bids will be received at the office of the Town Manager of the Town of East Hampton 
located at the East Hampton Town Hall, 20 East High Street, East Hampton, CT 06424, until 
11:00 AM prevailing time on Friday February 8, 2019, at which time the bids will be opened 
publicly and read aloud.  Bids received after the Bid Opening date and/or time will be returned 
unopened. 

3. CONTRACT DOCUMENTS: 

These Contract Documents include a complete set of Bidding Forms which are not to be detached 
from the Contract Documents, filled out or executed.  For the convenience of the Bidders, separate 
copies of Bid Forms will be furnished for that purpose.  Contractor shall comply in all respects 
with the requirements of the Town of East Hampton and the latest amendments to the 2015 
International Building Code portion of the 2018 State Building Code (IBC). 

4. BIDS: 

Bid Documents shall be enclosed in a sealed envelope addressed to the Office of the Town 
Manager, 20 East High Street, East Hampton, CT 06424 and clearly marked “SEALED BID – 
LIBRARY ROOF REPLACEMENT PROJECT” along with the name of Bidder, date and time 
of Bid Opening in order to guard against premature opening of the Bid. 

All Bids must be submitted on forms supplied by the Owner and shall be subject to all 
requirements of the Contract Documents, including “Instructions to Bidders.”  All Bids must be 
regular in every respect; no interlineations, ditto marks, excisions or special conditions shall be 
made or included in the Bid Form by the Bidders. 

The Owner may consider as irregular any Bid on which there are any omissions, alterations of 
form, additions not called for, conditional or alternate Bids, or irregularities of any kind and, at its 
option, may reject same.  The blank spaces in the proposal must be filled in correctly where 
indicated for each and every item for which a quantity is given typed or printed in ink.  If any price 
is omitted, the Bid may be rejected.  The Bidder shall sign his proposal correctly.  If the proposal is 
made by an individual, his name and post office address must be shown.  If made by a firm, 
partnership, or by a corporation, the proposal must be signed by an official of the firm, 
partnership, or corporation authorized to sign contracts, and also must show the post office 
address of the firm, partnership or corporation. 
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A Non-Collusion Affidavit shall be completed and returned with the submitted Bid.  More than 
one proposal from an individual, a firm or partnership, a corporation or association under the same 
or different names will not be considered.  Reasonable ground for believing that any Bidder is 
interested in more than one proposal for the work contemplated will cause the rejection of all 
proposals in which such Bidder is interested.  Proposals in which the prices are obviously 
unbalanced may be rejected. 

5. ADDENDA & INTERPRETATIONS: 

Any request from a prospective Bidder for interpretation of meaning of Contract Drawings, 
Specifications or other Contract Documents shall be made in writing to the office of Anchor 
Engineering Services, Inc. 41 Sequin Dr. Glastonbury, CT 06033 and to be given consideration 
must be received at least four (4) days prior to date fixed for opening of proposals.  Interpretations 
will be made in the form of written Addenda to Contract Documents, which Addenda shall 
become a part of the Contract.  Such requests may be sent to Anchor Engineering Services, Inc. via 
e-mail of mbrown@anchorengr.com.  Not later than two (2) days prior to date fixed for opening of 
proposals, Addenda will be mailed or delivered to all parties recorded as having obtained Contract 
Documents.  It is the responsibility of the bidder to verify that all Addenda have been received and 
incorporated into the submitted bid.  Failure of any Bidder to receive any such Addenda shall not 
relieve Bidder from any obligations under his proposal as submitted.  Only questions answered by 
formal written Addenda will be binding.  Oral and other interpretations or clarifications will be 
without legal effect. 

6. SITE CONDITIONS: 

All information on the Drawings or in the contract Documents relating to subsurface conditions, 
utilities, and other structures is from best sources available at present to the Owner.  All such 
information and drawings of existing construction are furnished only for the information and 
convenience of Bidders. 

At the date fixed for opening of Bids, it will be presumed that each Bidder has made an 
examination of location and site of work to be done under Contract; has satisfied himself as to 
actual conditions, requirements and quantities of work; has considered federal, state and local laws 
and regulations that may affect cost, progress, performance or furnishing the Work; and has read 
and become thoroughly familiar with Contract Documents including Contract Drawings, 
Specifications, Addenda, and documents referenced therein. 

The Owner and the Engineer assume no responsibility whatsoever with respect to ascertaining for 
the Contractor any facts concerning physical characteristics at the site of the project. 

7. BIDDER’S QUALIFICATIONS: 

The Owner shall make such investigation as deemed necessary to determine the ability of the 
Bidder to discharge the Contract.  After Bid opening, Bidder shall be prepared to furnish the 
Owner with all written evidence as may be required for this purpose (e.g., financial data, previous 
experience, and present commitments) within five (5) days after Owner requests such evidence.  
Each Bid must contain evidence of Bidder’s qualification to do business in the State of Connecticut 
or covenant to obtain such qualification prior to award of the contract.   

mailto:mbrown@anchorengr.com
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Bids received from Bidders who have previously failed to complete contracts within the time 
required, or who have previously performed similar work in an unsatisfactory manner, may be 
rejected.  A Bid may be rejected if the Bidder cannot show that he has the necessary capital and 
experience, and owns, controls, or can procure the necessary plan to commence and complete the 
work at the rate or time specified, and that he is not already obligated for the performance of other 
work which would delay the commencement, prosecution, or completion of the work. 

8. MODIFICATION: 

Any Bidder may modify his Bid at any time prior to the scheduled closing time for receipt of Bids, 
by submitting an appropriate document duly executed in a manner that Bid must be executed and 
delivered to the place where Bids are to be submitted.  After opening of Bids, no Bidder may 
withdraw his proposal for a period of sixty (60) days.  Owner may, in its sole discretion, release any 
Bid prior to that date. 

9. REJECTION OF BIDS: 

The Owner also reserves the right to reject any or all Bids, for any reason it deems advisable, and to 
award Contract or Contracts to any of the Bidders, regardless of amount of Bid.  If the Contract is 
awarded, it will be awarded to the lowest responsible and eligible Bidder (or Bidders) possessing 
skill, ability and integrity necessary for faithful performance of work. 

10. TIME OF COMPLETION & LIQUIDATED DAMAGES: 

The Bidder must agree to fully complete all work within the number of consecutive calendar days 
of the issuance of the Notice to Proceed set forth in the Agreement.  The Bidder must agree also to 
pay as liquidated damages the sum set forth in the Agreement for each consecutive calendar day 
thereafter. 

11. AWARD OF CONTRACTS: 

If the Contract is awarded, Owner will give successful Bidder a Notice of Award within forty five 
(45) days after the day of Bid opening.  The successful Bidder shall then execute and deliver to the 
Owner, within ten (10) days after notification of the award, three (3) executed Agreements, Final 
Certificate of Insurance, Performance Bond, Payment Bond, Contractors Minority Business 
Enterprise Utilization Form and Schedule of Values on forms provided by the Owner.  If the 
successful Bidder fails to comply with the requirements of these documents within ten (10) days of 
receiving said Notice, that Bidder shall forfeit Bid Security and, at the option of the Owner, the 
Award may become null and void.  The Owner may then proceed to Award the Contract to 
another of the Bidders. 

12.  BID SECURITY: 

Each Bid must be accompanied by a surety bond, certified or bank check, or a letter of credit, in the 
amount of 5% of the total of the Bid with the forms supplied by the Owner.  Bid security of the 
successful Bidder will be retained until such Bidder has executed the Agreement, furnished the 
required contract security and met the other conditions of the Notice of Award, whereupon the 
Bid security will be returned.  The Bid security of other Bidders whom Owner believes to have a 
reasonable chance of receiving the award may be retained by Owner until the earlier of the seventh 
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day after the Effective Date of the Agreement or the sixty-first day after Bid opening, whereupon 
the Bid security furnished by such Bidders will be returned.  Bid security with Bids which are not 
competitive will be returned within seven (7) days of Bid opening. 

13.  SCHEDULE OF VALUES: 

The apparent successful Bidder must submit, prior to the execution of an Agreement, a 
preliminary schedule of values for all of the Work.  The preliminary schedule of values must be 
submitted after Bidding by the apparent low Bidder, and the schedule of values must be deemed 
acceptable by the Engineer, before the Agreement is executed. 

14. SECURITY FOR FAITHFUL PERFORMANCE:  

In addition to the Agreement, the successful Bidder shall also provide, within the time stipulated, a 
Construction Performance Bond by a company satisfactory to the Owner in an amount equal to 
One Hundred Percent (100%) of Estimated Total Contract Price recorded in the Proposal section 
of the Contract as executed, and a Construction Payment Bond in like amount will be required 
from the successful Bidder for faithful performance of the Contract. 
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Non-Collusion Affidavit of Bidder 

Qualifications Statement 
Agreement 

Construction Performance Bond 
Construction Payment Bond 
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BID PROPOSAL 

PROJECT IDENTIFICATION: 

 Library Roof Replacement Project 

THIS BID IS SUBMITTED TO: 

Office of the Town Manager 
East Hampton Town Hall 
20 East High Street 
East Hampton, Connecticut 06424 
Attention:  Michael Maniscalco, Town Manager 

The Undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an agreement with 
Owner in the form included in the Contract Documents to perform and furnish all Work as specified 
or indicated in the Contract Documents for the Bid Price and within the Bid Times indicated in this 
Bid and in accordance with the other terms and conditions of the Contract Documents. 

Bidder accepts all terms and conditions of the Invitation to Bid and Instructions to Bidders, including 
without limitation those dealing with the disposition of Bid security.  This Bid will remain subject to 
acceptance for sixty (60) days after the day of Bid opening.  Bidder will sign and deliver the required 
number of counterparts of the Agreement with the Bonds and other documents required by the 
Bidding Requirements within ten (10) days after the date of Owner’s Notice of Award. 

In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that: 

1. Bidder has examined and carefully studied the Bidding Documents and the following Addenda 
receipt all of which is hereby acknowledged (List Addenda by Addendum Number and Date): 

  

  

   

2. Bidder has visited the site and become familiar with and is satisfied as to the general, local and 
site conditions that may affect cost, progress, performance and furnishing of the Work. 

3. Bidder is familiar with and is satisfied as to all federal, state and local Laws and regulations that 
may affect cost, progress, performance and furnishing of the Work. 

4. Bidder has carefully studied all reports and explorations and tests of subsurface conditions at or 
contiguous to the site and all drawings of physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site (except Underground Facilities) which have 
been identified in the Supplementary Conditions.  Bidder acknowledges that Owner and 
Engineer do not assume responsibility for the accuracy or completeness of information and data 
shown or indicated in the Bidding Documents with respect to Underground Utilities at or 
contiguous to the site.  Bidder has obtained and carefully studied (or assumes responsibility for 
having done so) all such additional or supplementary examinations, investigations, explorations, 
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tests, studies and data concerning conditions (surface, subsurface, Underground Facilities) at or 
contiguous to the site or otherwise which may affect cost, progress, performance or furnishing 
of the Work or which relate to any aspect of the means, methods, techniques, sequences and 
procedures of construction to be employed by Bidder and safety precautions and programs 
related thereto.  Bidder does not consider that any additional examinations, investigations, 
explorations, tests, studies or data are necessary for the determination of the Bid for 
performance and furnishing of the Work in accordance with the times, price and other terms 
and conditions of the Contract Documents. 

5. Bidder is aware of the general nature of Work to be performed by Owner and others at the site 
that relates to Work for which this Bid is submitted as indicated in the Contract Documents. 

6. Bidder has correlated the information known to Bidder, information and observations obtained 
from visits to the site, reports and drawings identified in the Contract Documents and all 
additional examinations, investigations, explorations, tests, studies and data with the Contract 
Documents. 

7. Bidder has given Engineer written notice of all conflicts, errors, ambiguities or discrepancies 
that Bidder has discovered in the Contract Documents and the written resolution thereof by 
Engineer is acceptable to Bidder, and the Contract Documents are generally sufficient to 
indicate and convey understanding of all terms and conditions for performing and furnishing 
the Work for which this Bid is submitted. 

8. This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, firm 
or corporation and is not submitted in conformity with any agreement or rules of any group, 
association, organization or corporation; Bidder has not directly or indirectly induced or 
solicited any other Bidder to submit a false or sham Bid; Bidder has not solicited or induced any 
person, firm or corporation to refrain from bidding; and Bidder has not sought by collusion to 
obtain for itself any advantage over any other Bidder or over Owner. 

9. Bidder will complete the Work in accordance with the Contract Documents for the following 
price(s): 

   CONTRACT LUMP SUM – ENTIRE PROJECT: 

Provide all materials, tools and labor to replace the existing roof as shown on the plans.  Unit 
price is lump sum. 

 
Lump Sum: $_________________$_________________________________________ 

      (in numbers) (in words) 
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UNIT ADJUSTMENT: 

 

Owner may order additions, deletions or revisions to the Work.  If such increases or decreases 
to the Work occur, the prices shown below (for items complete, in-place and ready for service) 
will be used to adjust the Contract Price by Change Order: 

 

 ITEM      UNIT FOR   ADJUSTMENT 
   ADJUSTMENT PRICE PER UNIT 

   

1.   Remove and Replace Existing  Square Yard (SY) $  
Roof Decking Determined to    (in numbers) 
Be Unsuitable, as Directed by 
Owner   

 

ADD ALTERNATE #1: 

Provide all materials, tools and labor to remove and dispose of all solar panels and related 
equipment currently located on the roof of the library building.  This work shall include the 
proper removal of all wiring from the roof mounted equipment to any equipment located in the 
building as well as the disconnection of the interior related solar equipment from the overall 
electrical system in the building and repair of penetrations in the existing roof. 

 
$______________________ $_________________________________________ 

                        (in numbers)     (in numbers) 

10. Bidder agrees that the Work will be substantially completed and completed and ready for final 
payment in accordance with Article 14 of the General Conditions on or before the dates or 
within the number of calendar days indicated in the Agreement. 

11. Bidder accepts the provisions of the Agreement as to liquidated damages in the event of failure 
to complete the Work within the times specified in the Agreement. 

12. The following documents are attached to and made a part of this Bid: 

Required Bid Security in the form of ____________________________________ 

13. Communications concerning this Bid shall be addressed to the address of Bidder below. 

14. Terms used in this Bid which are defined in the General Conditions or Instructions to Bidders 
will have the same meanings indicated in the General Conditions or Instructions to Bidders. 
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SUBMITTED on: _____________________________, 2019. 

By:  _________________________________  Title:  _____________________________ 

Bidder:   

Address:   

   

     

SEAL – if Bid is by a Corporation 
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NON-COLLUSION AFFIDAVIT OF BIDDER 

State of:  ) 

  ) SS: 

County of:   ) 

 ; being first duly sworn, deposes and says that: 

1.) He is the owner, partner, officer, representative or agent of the Bidder that has submitted 
the attached Bid: 

2.) He is fully informed regarding the preparation and contents of the attached Bid and of all 
pertinent circumstances regarding such Bid: 

3.) Such Bid is genuine and is not a collusive or sham Bid: 

4.) Neither the said Bidder nor any of its officers, partners, owner, agents, representatives, 
employees or parties in interest, including this affiant, has in any way colluded, conspired, 
connived, or agreed, directly or indirectly with any other Bidder, firm or person to submit a 
collusive or sham Bid in connection with the Contract for which the attached Bid has been 
submitted or to refrain from bidding in connection with such Contract, or has in any 
manner, directly or indirectly, sought by agreement or collusion or communication or 
conference with any other Bidder, firm or person to fix the price or prices in the attached Bid 
or of any Bidder, or to fix any overhead, profit or cost element of the bid price or the bid 
price of any other Bidder or to secure through any collusion, conspiracy, connivance or 
unlawful agreement any advantage with the Town of East Hampton or any person 
interested in the proposed Contract. 

5.) The price quoted in the attached Bid is fair and proper and is not tainted by collusion, 
conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its agents, 
representatives, owners, employees, or parties in interest. 

Signed:   

Title:   

Subscribed and sworn before me this     day of      , 2019. 

Notary Public:   

My Commission expires      ,    
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BIDDER’S QUALIFICATION STATEMENT 
 
All bidders are required to complete this form properly and submit it with their proposal.  Failure of a 
bidder to answer any question or provide required information in sufficient detail or providing incorrect 
or false information may result in bid rejection. (Use back of sheet if necessary for add’l space) 
 
1.   State the exact organization name, address, telephone:  ________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
     
      ________________________________________________________________________ 
 
2.   State the type of organization (Corporation, Partnership, Sole Proprietorship, Other): 
 
      ________________________________________________________________________ 
 
3.   State the number of years this organization has been in business under present name: __________ 
 
4.   State the number of years this organization has been in business as a General Contractor: _______ 
 
5. If organization has not always been a General Contractor, list the trade(s) customarily performed 

prior to becoming a General Contractor:  
 
      ________________________________________________________________________ 
   
      ________________________________________________________________________ 
       
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
6. If organization has not always been under present name, list all other names by which the organization 

has been known and associated length of time: 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________       
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
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7.   List all licenses (description and number) held by the organization: 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 

 
      ________________________________________________________________________ 
 
8.   Has the organization ever failed to complete a contract, or has any officer or partner of the 

organization ever been an officer or partner of another organization that failed to complete a 
contract (Yes/No)?  If yes, indicate the circumstances leading to the project failure and the name of 
the company which provided the bonding for the failed contract(s): 

 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
      
      ________________________________________________________________________ 
 
9.   List all legal or administrative proceedings currently pending or concluded within the last five years 

which relate to procurement or performance of any public or private construction contract: 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
 
10.  List all Occupational Safety and Health Act (OSHA) violations cited within the last five years: 
 
       ________________________________________________________________________ 
 
       ________________________________________________________________________ 
 
       ________________________________________________________________________ 
 
       ________________________________________________________________________ 
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       ________________________________________________________________________ 
        
11.  List all present commitments or obligations that may delay the work: 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
 
12.  List all major tasks to be completed on the job as well as who will be performing each task (i.e. your 

company or a subcontractor), if a subcontractor will be utilized, please identify by name: 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
13.  List five projects and associated references contact information for similar projects performed 

demonstrating ability to complete job within the time required and within the established budget.  
Preference is for projects of similar size and scope to this project.  Provide project name, address, 
original contract amount, final contract amount, date completed, owner & reference contact:   

 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
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      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
       
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
14.  List previous relevant construction experience within the past 2 years:   
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
      ________________________________________________________________________ 
 
 
Dated at ____________________________________________________________________ 
 
this __________day of  ______________________, 2019. 
 
Name of Organization:  
___________________________________________________________________________ 
 
                                                          Signature:  __________________________________________ 
 
                                                          (Print Name):  _______________________________________ 
 
                                                            Title: _____________________________________________ 
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Notary Statement: 
 
Mr./Mrs./Ms. ___________________________________________________ being duly sworn  
 
deposes and says that he/she is the ___________________________________(Position/Title) of  
 
__________________________________________________________(Organization Name),  
 
and that all of the answers and statements contained therein are true and accurate.  
 
Subscribed and sworn before me this ___________ day of __________________________, 2018. 
 
Notary Public:  _______________________________________________________________ 
 
My Commission expires:  ____________________________________________, ___________ 
 



Anchor Engineering Services, Inc.  Library Roof Replacement Project 
East Hampton, CT 

 

AGREEMENT 
 



Anchor Engineering Services, Inc.  Library Roof Replacement Project 
East Hampton, CT 

  
  A-1  

AGREEMENT 

BETWEEN OWNER AND CONTRACTOR 
ON THE BASIS OF A STIPULATED PRICE 

THIS AGREEMENT is dated as of the _______________________________________ day of 
__________________________ in the year ___________ by and between the Town of East 
Hampton (hereinafter called OWNER) _____________________________________________   
 _____________________________________________ (hereinafter called CONTRACTOR). 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree 
as follows: 

Article 1. WORK 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows: 

Library Roof Replacement as described by the specifications and shown on the drawings 
contained therein. 

Article 2. ENGINEER 

The Project has been designed by: 

Anchor Engineering Services, Inc. 
41 Sequin Drive 
Glastonbury, Connecticut 06033 
Phone: (860) 633-8770 

who is hereinafter called ENGINEER and who is to act as OWNER's representative from time to 
time, assume some duties and responsibilities and have the rights and authority assigned to 
ENGINEER in the Contract Documents in connection with completion of the Work in 
accordance with the Contract Documents.  OWNER will perform most of the duties associated 
with processing applications for payments in lieu of  ENGINEER. 

Article 3. CONTRACT TIMES 

3.1 The Work will be substantially completed within sixty (60) calendar days of issuance of 
Notice to Proceed as provided in paragraph 2.03 of the General Conditions and as 
modified by the Supplementary Conditions.  

3.2 Liquidated Damages.  OWNER and CONTRACTOR recognize that time is of the 
essence of this Agreement and that OWNER may suffer financial loss if the Work is not 
completed within the times specified in paragraph 3.1 above, plus any extensions thereof 
allowed in accordance with Article 12 of the General Conditions. They also recognize the 
delays, expense and difficulties involved in proving the actual loss suffered by OWNER if 
the Work is not completed on time. Accordingly, instead of requiring any such proof, 
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a 
penalty) CONTRACTOR shall pay OWNER two hundred dollars ($300.00) for each 
calendar day that expires after the time specified in paragraph 3.1 for Substantial 
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Completion until the Work is substantially complete. After Substantial Completion, if 
CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within 
the time specified in paragraph 3.1 for completion and readiness for final payment or any 
proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER 
two hundred dollars ($300.00) for each calendar day that expires after the time specified 
in paragraph 3.1 for completion and readiness for final payment. 

Article 4. CONTRACT PRICE 

OWNER shall pay CONTRACTOR for completion of the Work in accordance with the 
Contract Documents an amount in current funds equal to the sum of the amounts determined 
pursuant to paragraphs 4.1, 4.2, 4.3, 4.4 and 4.5 below: 

4.1 In accordance with the Unit Price Schedule of the Contractor’s Bid (BP-1 thru BP-3) 

4.2 The total estimated base price based on estimated quantities is $_______________; 
Final payment will be based on actual quantities. 

Article 5. PAYMENT PROCEDURES 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the 
General Conditions. Applications for Payment will be processed by OWNER or ENGINEER as 
provided in the General Conditions and Supplementary Conditions. 

5.1  Progress Payments; Retainage.  OWNER shall make progress payments on account of the 
Contract Price on the basis of CONTRACTOR's Applications for Payment as 
recommended by the ENGINEER, each month during construction as provided in 
paragraphs 5.1.1 and 5.1.2. below. All such payments will be measured by the schedule of 
values established in paragraph 2.07 of the General Conditions (and in the case of Unit 
Price Work based on the number of units completed), or, in the event there is no 
schedule of values, as provided in the General Requirements. 

5.1.1 Prior to Substantial Completion, progress payments will be made in an amount equal to 
the percentage indicated below, but, in each case, less the aggregate of payments 
previously made and less such amounts as ENGINEER shall determine, or OWNER 
may withhold, in accordance with paragraph 14.02 of the General Conditions. 

95% of Work completed (with the balance being retainage). 

90% (with the balance being retainage) of materials and equipment not incorporated 
in the Work (but delivered, suitably stored and accompanied by documentation 
satisfactory to OWNER as provided in paragraph 14.02 of the General Conditions). 

5.1.2 Upon Substantial Completion, in an amount sufficient to increase total payments to 
CONTRACTOR to 98% of the Contract Price (with the balance being retainage), less 
such amounts as ENGINEER shall determine, or OWNER may withhold, in 
accordance with paragraph 14.02 of the General Conditions. 

5.2 Final Payment.  At the end of the One Year Correction Period, the CONTRACTOR 
shall submit to ENGINEER an Application for Payment of the retainage in accordance 
with paragraph 14.07 of the General Conditions. 
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Article 6. INTEREST 

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear 
interest at the maximum rate allowed by law at the place of the project. 

Article 7. CONTRACTOR'S REPRESENTATIONS 

In order to induce OWNER to enter into this Agreement, CONTRACTOR makes the following 
representations: 

7.1 CONTRACTOR has examined and carefully studied the Contract Documents and the 
other related data identified in the Bidding Documents including “technical data”. 

7.2 CONTRACTOR has visited the site and become familiar with and is satisfied as to the 
general, local and site conditions that may affect cost, progress, performance or furnishing 
of the Work. 

7.3 CONTRACTOR is familiar with and is satisfied as to all federal, state and local Laws 
and Regulations that may affect cost, progress, performance and furnishing of the Work. 

7.4 CONTRACTOR has carefully studied all reports of explorations and tests of subsurface 
conditions at or contiguous to the site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the site (except 
Underground Facilities) which have been identified in the Supplementary Conditions as 
provided in paragraph 4.0.2 of the General Conditions. CONTRACTOR accepts the 
determination set forth in paragraph 4.0.2 of the Supplementary Conditions of the extent 
of the “technical data” contained in such reports and drawings upon which 
CONTRACTOR is entitled to rely as provided in paragraph 4.0.2 of the General 
Conditions. CONTRACTOR acknowledges that such reports and drawings are not 
Contract Documents and may not be complete for CONTRACTOR's purposes. 
CONTRACTOR acknowledges that OWNER and ENGINEER do not assume 
responsibility for the accuracy or completeness of information and data shown or 
indicated in the Contract Documents with respect to Underground Facilities at or 
contiguous to the site. CONTRACTOR has obtained and carefully studied (or assumes 
responsibility for having done so) all such additional supplementary examinations, 
investigations, explorations, tests, studies and data concerning conditions (surface, 
subsurface and Underground Facilities) at or contiguous to the site or otherwise which 
may affect cost, progress, performance or furnishing of the Work or which relate to any 
aspect of the means, methods, techniques, sequences and procedures of construction to be 
employed by CONTRACTOR and safety precautions and programs incident thereto. 
CONTRACTOR does not consider that any additional examinations, investigations, 
explorations, tests, studies or data are necessary for the performance and furnishing of the 
Work at the Contract Price, within the Contract Times and in accordance with the other 
terms and conditions of the Contract Documents. 

7.5 CONTRACTOR is aware of the general nature of work to be performed by OWNER 
and others at the site that relates to the Work as indicated in the Contract Documents. 

7.6 CONTRACTOR has correlated the information known to CONTRACTOR, 
information and observations obtained from visits to the site, reports and drawings 
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identified in the Contract Documents and all additional examinations, investigations, 
explorations, tests, studies and data with the Contract Documents. 

7.7 CONTRACTOR has given ENGINEER written notice of all conflicts, errors, 
ambiguities or discrepancies that CONTRACTOR has discovered in the Contract 
Documents and the written solution thereof by ENGINEER is acceptable to 
CONTRACTOR, and the Contract Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performance and furnishing of the 
Work. 

Article 8. CONTRACT DOCUMENTS 

The Contract Documents which comprise the entire agreement between OWNER and 
CONTRACTOR concerning the Work consist of the following: 

8.1  This Agreement (pages A-1 to A-6, inclusive). 
8.2  Exhibits to this Agreement (Exhibits A, B, C, D, E, ....). 
8.3 Exhibit A – Contractor’s Certificate of Insurance 
8.4 Exhibit B – Contractor’s Performance Bond & Payment Bond. 
8.5  Exhibit C – Contractor’s Bid Proposal 
8.6 Exhibit D – Bid Addenda (if any….) 
8.7 Exhibit E – Original Bid Documents 
8.8 The following which may be delivered or issued after the Effective Date of the Agreement 

and are not attached hereto: All Written Amendments and other documents amending, 
modifying or supplementing the Contract Documents pursuant to paragraph 3.0.4 of the 
General Conditions. 

The documents listed in paragraphs 8.2 et seq. above are attached to this Agreement (except as 
expressly noted otherwise above). 

There are no Contract Documents other than those listed in this Article 8. The Contract 
Documents may only be amended, modified, or supplemented as provided in paragraph 3.0.4 of the 
General Conditions. 

Article 9. MISCELLANEOUS 

9.1 Terms used in this Agreement which are defined in Article 1 of the General Conditions 
will have the meanings indicated in the General Conditions. 

9.2 No assignment by a party hereto of any rights under or interests in the Contract 
Documents will be binding on another party hereto without the written consent of the 
party sought to be bound; and, specifically but without limitation, moneys that may 
become due and moneys that are due may not be assigned without such consent (except 
to the extent that the effect of this restriction may be limited by law), and unless 
specifically stated to the contrary in any written consent to an assignment no assignment 
will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 

9.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and legal 
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representatives in respect to all covenants, agreements and obligations contained in the 
Contract Documents. 

9.4 Any provision or part of the Contract Documents held to be void or unenforceable under 
any Law or Regulation shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding upon OWNER and CONTRACTOR, who agree that 
the Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing 
the intention of the stricken provision. 

 
IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement, in 
triplicate. One counterpart each has been delivered to OWNER, CONTRACTOR and 
ENGINEER. All portions of the Contract Documents have been signed, initialed or identified by 
OWNER and CONTRACTOR or identified by OWNER and CONTRACTOR or identified by 
ENGINEER on their behalf. 
 
This Agreement will be effective on ____________________________________, 2019, (which is 
the Effective Date of the Agreement). 

OWNER: Town of East Hampton  CONTRACTOR:   

    

    

By: Michael Maniscalco, Town Manager  By:   

[CORPORATE SEAL]   [CORPORATE SEAL] 

Attest   Attest   

Address for giving notices:  Address for giving notices: 

20 East High Street    

East Hampton,CT 06424                                          

    

(If OWNER is a public body, attach  License No.   
evidence of authority to sign and resolution 
or other documents authorizing execution of  Agent for service of process:   
Agreement.) 
               
 

 (If CONTRACTOR is a corporation, attach 
 evidence of authority to sign.) 
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PERFORMANCE BOND 
 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 
 
CONTRACTOR (Name and Address):   SURETY (Name and Address of Principal Place of Business): 
 
 
OWNER (Name and Address): 
 
 
 
CONTRACT 
  Date: 
  Amount: 
  Description (Name and Location): 
 
 
 
BOND 
  Bond Number: 
  Date (Not earlier than Contract Date): 
  Amount: 
  Modifications to this Bond Form: 
 
Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 

CONTRACTOR AS PRINCIPAL  SURETY  
 Company:     
         
 Signature:  (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
         
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
(Space is provided below for signatures of additional parties, 
if required.) 

   

    Attest:   
    Signature and Title  
      
CONTRACTOR AS PRINCIPAL   SURETY  
 Company:     
    
 Signature:    (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
      
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
       
    Attest:   
    Signature and Title:  
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1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, 
administrators, successors, and assigns to Owner for the performance of the Contract, 
which is incorporated herein by reference. 
 
2.  If Contractor performs the Contract, Surety and Contractor have no obligation under 
this Bond, except to participate in conferences as provided in Paragraph 3.1. 
 
3.  If there is no Owner Default, Surety's obligation under this Bond shall arise after: 
 

3.1. Owner has notified Contractor and Surety, at the addresses described in 
Paragraph 10 below, that Owner is considering declaring a Contractor 
Default and has requested and attempted to arrange a conference with 
Contractor and Surety to be held not later than 15 days after receipt of such 
notice to discuss methods of performing the Contract.  If Owner, Contractor 
and Surety agree, Contractor shall be allowed a reasonable time to perform 
the Contract, but such an agreement shall not waive Owner's right, if any, 
subsequently to declare a Contractor Default; and 

 
3.2. Owner has declared a Contractor Default and formally terminated 

Contractor's right to complete the Contract.  Such Contractor Default shall 
not be declared earlier than 20 days after Contractor and Surety have 
received notice as provided in Paragraph 3.1; and 

 
3.3. Owner has agreed to pay the Balance of the Contract Price to: 

 
1.  Surety in accordance with the terms of the Contract; 

 
2. Another contractor selected pursuant to Paragraph 4.3 to perform the 

Contract. 
 
4.  When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and 
at Surety's expense take one of the following actions: 
 

4.1. Arrange for Contractor, with consent of Owner, to perform and complete 
the Contract; or 

 
4.2. Undertake to perform and complete the Contract itself, through its agents or 

through independent contractors; or 
 

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable 
to Owner for a contract for performance and completion of the Contract, 
arrange for a contract to be prepared for execution by Owner and Contractor 
selected with Owner's concurrence, to be secured with performance and 
payment bonds executed by a qualified surety equivalent to the bonds issued 
on the Contract, and pay to Owner the amount of damages as described in 
Paragraph 6 in excess of the Balance of the Contract Price incurred by 
Owner resulting from Contractor  Default; or 

 
4.4. Waive its right to perform and complete, arrange for completion, or obtain 

a new contractor and with reasonable promptness under the circumstances:   
 

1. After investigation, determine the amount for which it may be liable to 
Owner and, as soon as practicable after the amount is determined, tender 
payment therefor to Owner; or 

 
2. Deny liability in whole or in part and notify Owner citing reasons 

therefor. 
 
5.  If Surety does not proceed as provided in Paragraph 4 with reasonable promptness, 
Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional 
written notice from Owner to Surety demanding that Surety perform its obligations 
under this Bond, and Owner shall be entitled to enforce any remedy available to Owner.  
If Surety proceeds as provided in Paragraph 4.4, and Owner refuses the payment 
tendered or Surety has   denied liability,  in whole or in  
part, without further notice Owner shall be entitled to enforce any remedy available to 
Owner. 
 

6.  After Owner has terminated Contractor's right to complete the Contract, and if Surety 
elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of Surety 
to Owner shall not be greater than those of Contractor under the Contract, and the 
responsibilities of Owner to Surety shall not be greater than those of Owner under the 
Contract.  To a limit of the amount of this Bond, but subject to commitment by Owner 
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, 
Surety is obligated without duplication for: 
 

6.1. The responsibilities of Contractor for correction of defective Work and 
completion of the Contract; 

 
6.2. Additional legal, design professional, and delay costs resulting from 

Contractor's Default, and resulting from the actions or failure to act of 
Surety under Paragraph 4; and 

 
6.3. Liquidated damages, or if no liquidated damages are specified in the 

Contract, actual damages caused by delayed performance or non-
performance of Contractor. 

 
7.  Surety shall not be liable to Owner or others for obligations of Contractor that are 
unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or 
set off on account of any such unrelated obligations.  No right of action shall accrue on 
this Bond to any person or entity other than Owner or its heirs, executors, administrators, 
or successors. 
 
8.  Surety hereby waives notice of any change, including changes of time, to Contract 
or to related subcontracts, purchase orders, and other obligations. 
 
9.  Any proceeding, legal or equitable, under this Bond may be instituted in any court 
of competent jurisdiction in the location in which the Work or part of the Work is located 
and shall be instituted within two years after Contractor Default or within two years 
after Contractor ceased working or within two years after Surety refuses or fails to 
perform its obligations under this Bond, whichever occurs first.  If the provisions of this 
paragraph are void or prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 
 
10.  Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address 
shown on the signature page. 
 
11.  When this Bond has been furnished to comply with a statutory requirement in the 
location where the Contract was to be performed, any provision in this Bond conflicting 
with said statutory requirement shall be deemed deleted herefrom and provisions 
conforming to such statutory requirement shall be deemed incorporated herein.  The 
intent is that this Bond shall be construed as a statutory bond and not as a common law 
bond. 
 
12.  Definitions. 
 

12.1 Balance of the Contract Price: The total amount payable by Owner to 
Contractor under the Contract after all proper adjustments have been made, 
including allowance to Contractor of any amounts received or to be received 
by Owner in settlement of insurance or other Claims for damages to which 
Contractor is entitled, reduced by all valid and proper payments made to or 
on behalf of Contractor under the Contract.   

 
12.2. Contract: The agreement between Owner and Contractor identified on the 

signature page, including all Contract Documents and changes thereto.  
 

12.3. Contractor Default: Failure of Contractor, which has neither been remedied 
nor waived, to perform or otherwise to comply with the terms of the 
Contract. 

 
12.4. Owner Default: Failure of Owner, which has neither been remedied nor 

waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

 

 
FOR INFORMATION ONLY – Name, Address and Telephone 
Surety Agency or Broker 
Owner’s Representative (engineer or other party) 
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PAYMENT BOND 
 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 
 
CONTRACTOR (Name and Address):   SURETY (Name and Address of Principal Place of Business): 
 
 
OWNER (Name and Address): 
 
 
CONTRACT 
  Date: 
  Amount: 
  Description (Name and Location): 
 
 
BOND 
  Bond Number: 
  Date (Not earlier than Contract Date): 
  Amount: 
  Modifications to this Bond Form: 
 
 
Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 

CONTRACTOR AS PRINCIPAL  SURETY  
 Company:     
         
 Signature:  (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
         
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
(Space is provided below for signatures of additional parties, 
if required.) 

   

    Attest:   
    Signature and Title  
      
CONTRACTOR AS PRINCIPAL   SURETY  
 Company:     
    
 Signature:    (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
      
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
       
    Attest:   
    Signature and Title:  
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1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner to pay for labor, 
materials, and equipment furnished by Claimants for use in the performance of the 
Contract, which is incorporated herein by reference.   
 
2.  With respect to Owner, this obligation shall be null and void if Contractor: 

2.1. Promptly makes payment, directly or indirectly, for all sums due 
Claimants, and 

 
2.2. Defends, indemnifies, and holds harmless Owner from all claims, 

demands, liens, or suits alleging non-payment by Contractor by any 
person or entity who furnished labor, materials, or equipment for use in 
the performance of the Contract, provided Owner has promptly notified 
Contractor and Surety (at the addresses described in Paragraph 12) of 
any claims, demands, liens, or suits and tendered defense of such claims, 
demands, liens, or suits to Contractor and Surety, and provided there is 
no Owner Default. 

 
3.  With respect to Claimants, this obligation shall be null and void if Contractor 
promptly makes payment, directly or indirectly, for all sums due. 
 
4.  Surety shall have no obligation to Claimants under this Bond until: 
 

4.1. Claimants who are employed by or have a direct contract with Contractor 
have given notice to Surety (at the addresses described in Paragraph 12) 
and sent a copy, or notice thereof, to Owner, stating that a claim is being 
made under this Bond and, with substantial accuracy, the amount of the 
claim. 

 
4.2. Claimants who do not have a direct contract with Contractor: 

 
1. Have furnished written notice to Contractor and sent a copy, or notice 

thereof, to Owner, within 90 days after having last performed labor 
or last furnished materials or equipment included in the claim stating, 
with substantial accuracy, the amount of the claim and the name of 
the party to whom the materials or equipment were furnished or 
supplied, or for whom the labor was done or performed; and 

 
2. Have either received a rejection in whole or in part from Contractor, 

or not received within 30 days of furnishing the above notice any 
communication from Contractor by which Contractor had indicated 
the claim will be paid directly or indirectly; and 

 
3. Not having been paid within the above 30 days, have sent a written 

notice to Surety and sent a copy, or notice thereof, to Owner, stating 
that a claim is being made under this Bond and enclosing a copy of 
the previous written notice furnished to Contractor. 

 
5.  If a notice by a Claimant required by Paragraph 4 is provided  by Owner to 
Contractor or to Surety, that is sufficient compliance. 
 
6.  When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall 
promptly and at Surety's expense take the following actions: 
 

6.1. Send an answer to that Claimant, with a copy to Owner, within 45 days 
after receipt of the claim, stating the amounts that are undisputed and the 
basis for challenging any amounts that are disputed. 

 
6.2. Pay or arrange for payment of any undisputed amounts. 

 
7.  Surety's total obligation shall not exceed the amount of this Bond, and the 
amount of this Bond shall be credited for any payments made in good faith by 
Surety. 
 

8.  Amounts owed by Owner to Contractor under the Contract shall be used for the 
performance of the Contract and to satisfy claims, if any, under any performance 
bond.  By Contractor furnishing and Owner accepting this Bond, they agree that 
all funds earned by Contractor in the performance of the Contract are dedicated to 
satisfy obligations of Contractor and Surety under this Bond, subject to Owner's 
priority to use the funds for the completion of the Work. 
 
9.  Surety shall not be liable to Owner, Claimants, or others for obligations of 
Contractor that are unrelated to the Contract.  Owner shall not be liable for 
payment of any costs or expenses of any Claimant under this Bond, and shall have 
under this Bond no obligations to make payments to, give notices on behalf of, or 
otherwise have obligations to Claimants under this Bond. 
 
10.  Surety hereby waives notice of any change, including changes of time, to the 
Contract or to related Subcontracts, purchase orders and other obligations. 
 
11.  No suit or action shall be commenced by a Claimant under this Bond other 
than in a court of competent jurisdiction in the location in which the Work or part 
of the Work is located or after the expiration of one year from the date (1) on which 
the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or (2) 
on which the last labor or service was performed by anyone or the last materials 
or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs.  If the provisions of this paragraph are void or 
prohibited by law, the minimum period of limitation available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 
 
12.  Notice to Surety, Owner, or Contractor shall be mailed or delivered to the 
addresses shown on the signature page.  Actual receipt of notice by Surety, Owner, 
or Contractor, however accomplished, shall be sufficient compliance as of the date 
received at the address shown on the signature page. 
 
13.  When this Bond has been furnished to comply with a statutory requirement in 
the location where the Contract was to be performed, any provision in this Bond 
conflicting with said statutory requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory requirement shall be deemed incorporated 
herein.  The intent is that this Bond shall be construed as a statutory Bond and not 
as a common law bond.   
 
14.  Upon request of any person or entity appearing to be a potential beneficiary 
of this Bond, Contractor shall promptly furnish a copy of this Bond or shall permit 
a copy to be made. 
 
15.  DEFINITIONS 
 

15.1. Claimant: An individual or entity having a direct contract with 
Contractor, or with a first-tier subcontractor of Contractor, to furnish 
labor, materials, or equipment for use in the performance of the Contract.  
The intent of this Bond shall be to include without limitation in the terms 
"labor, materials or equipment" that part of water, gas, power, light, heat, 
oil, gasoline, telephone service, or rental equipment used in the Contract, 
architectural and engineering services required for performance of the 
Work of Contractor and Contractor's Subcontractors, and all other items 
for which a mechanic's lien may be asserted in the jurisdiction where the 
labor, materials, or equipment were furnished. 

 
15.2. Contract: The agreement between Owner and Contractor identified on 

the signature page, including all Contract Documents and changes 
thereto.   

 
15.3. Owner Default: Failure of Owner, which has neither been remedied nor 

waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

 

 
 
FOR INFORMATION ONLY – Name, Address and Telephone 
Surety Agency or Broker: 
Owner’s Representative (engineer or other party): 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the 
Controlling Law. 
 
 
 
 
 

STANDARD 
GENERAL CONDITIONS 

OF THE  
CONSTRUCTION CONTRACT 

 
Prepared by 

 
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

 
and 

 
Issued and Published Jointly By 

 
 

            
 
 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 
___________________ 

 
AMERICAN COUNCIL OF ENGINEERING COMPANIES 

___________________ 
 

AMERICAN SOCIETY OF CIVIL ENGINEERS 
 
 

This document has been approved and endorsed by 
 
 
 
 
 
 

The Associated General Contractors of America 
 
 
 

 
 
 

Construction Specifications Institute 
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American Society of Civil Engineers 
1801 Alexander Bell Drive, Reston, VA  20191-4400 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner 
and Contractor Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may 
necessitate a change in the other. Comments concerning their usage are contained in the EJCDC Construction 
Documents, General and Instructions (No. C-001) (2002 Edition). For guidance in the preparation of 
Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions (No. C-800) (2002 
Edition). 
 
 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 2 

 
 
 

TABLE OF CONTENTS 
 

Page 
 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY .............................................................................................................. 6 

1.01 Defined Terms .......................................................................................................................................................... 6 
1.02 Terminology ............................................................................................................................................................. 8 

ARTICLE 2 - PRELIMINARY MATTERS ............................................................................................................................... 9 
2.01 Delivery of Bonds and Evidence of Insurance ......................................................................................................... 9 
2.02 Copies of Documents ............................................................................................................................................... 9 
2.03 Commencement of Contract Times; Notice to Proceed ........................................................................................... 9 
2.04 Starting the Work ..................................................................................................................................................... 9 
2.05 Before Starting Construction ................................................................................................................................... 9 
2.06 Preconstruction Conference .................................................................................................................................... 9 
2.07 Initial Acceptance of Schedules ............................................................................................................................... 9 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE ...................................................................... 10 
3.01 Intent ...................................................................................................................................................................... 10 
3.02 Reference Standards .............................................................................................................................................. 10 
3.03 Reporting and Resolving Discrepancies ................................................................................................................ 10 
3.04 Amending and Supplementing Contract Documents .............................................................................................. 11 
3.05 Reuse of Documents ............................................................................................................................................... 11 
3.06 Electronic Data ...................................................................................................................................................... 11 

ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS ................................................................................................ 11 

4.01 Availability of Lands .............................................................................................................................................. 11 
4.02 Subsurface and Physical Conditions ...................................................................................................................... 12 
4.03 Differing Subsurface or Physical Conditions ........................................................................................................ 12 
4.04 Underground Facilities .......................................................................................................................................... 13 
4.05 Reference Points .................................................................................................................................................... 13 
4.06 Hazardous Environmental Condition at Site ......................................................................................................... 13 

ARTICLE 5 - BONDS AND INSURANCE ............................................................................................................................. 14 
5.01 Performance, Payment, and Other Bonds .............................................................................................................. 14 
5.02 Licensed Sureties and Insurers .............................................................................................................................. 15 
5.03 Certificates of Insurance ........................................................................................................................................ 15 
5.04 Contractor’s Liability Insurance ........................................................................................................................... 15 
5.05 Owner’s Liability Insurance .................................................................................................................................. 16 
5.06 Property Insurance ................................................................................................................................................ 16 
5.07 Waiver of Rights ..................................................................................................................................................... 17 
5.08 Receipt and Application of Insurance Proceeds .................................................................................................... 17 
5.09 Acceptance of Bonds and Insurance; Option to Replace ....................................................................................... 17 
5.10 Partial Utilization, Acknowledgment of Property Insurer ..................................................................................... 18 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES .......................................................................................................... 18 
6.01 Supervision and Superintendence .......................................................................................................................... 18 
6.02 Labor; Working Hours ........................................................................................................................................... 18 
6.03 Services, Materials, and Equipment ...................................................................................................................... 18 
6.04 Progress Schedule .................................................................................................................................................. 18 
6.05 Substitutes and “Or-Equals” ................................................................................................................................. 19 
6.06 Concerning Subcontractors, Suppliers, and Others............................................................................................... 20 
6.07 Patent Fees and Royalties ...................................................................................................................................... 21 
6.08 Permits ................................................................................................................................................................... 21 
6.09 Laws and Regulations ............................................................................................................................................ 21 
6.10 Taxes ...................................................................................................................................................................... 22 
6.11 Use of Site and Other Areas ................................................................................................................................... 22 
6.12 Record Documents ................................................................................................................................................. 22 
6.13 Safety and Protection ............................................................................................................................................. 22 
6.14 Safety Representative ............................................................................................................................................. 23 
6.15 Hazard Communication Programs ........................................................................................................................ 23 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 3 

6.16 Emergencies ........................................................................................................................................................... 23 
6.17 Shop Drawings and Samples ................................................................................................................................. 23 
6.18 Continuing the Work .............................................................................................................................................. 24 
6.19 Contractor’s General Warranty and Guarantee .................................................................................................... 24 
6.20 Indemnification ...................................................................................................................................................... 24 
6.21 Delegation of Professional Design Services .......................................................................................................... 25 

ARTICLE 7 - OTHER WORK AT THE SITE ......................................................................................................................... 25 
7.01 Related Work at Site............................................................................................................................................... 25 
7.02 Coordination .......................................................................................................................................................... 26 
7.03 Legal Relationships ................................................................................................................................................ 26 

ARTICLE 8 - OWNER’S RESPONSIBILITIES ...................................................................................................................... 26 
8.01 Communications to Contractor .............................................................................................................................. 26 
8.02 Replacement of Engineer ....................................................................................................................................... 26 
8.03 Furnish Data .......................................................................................................................................................... 26 
8.04 Pay When Due ....................................................................................................................................................... 26 
8.05 Lands and Easements; Reports and Tests .............................................................................................................. 26 
8.06 Insurance ............................................................................................................................................................... 26 
8.07 Change Orders ....................................................................................................................................................... 26 
8.08 Inspections, Tests, and Approvals .......................................................................................................................... 26 
8.09 Limitations on Owner’s Responsibilities ............................................................................................................... 27 
8.10 Undisclosed Hazardous Environmental Condition ................................................................................................ 27 
8.11 Evidence of Financial Arrangements ..................................................................................................................... 27 

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION ..................................................................................... 27 
9.01 Owner’s Representative ......................................................................................................................................... 27 
9.02 Visits to Site ........................................................................................................................................................... 27 
9.03 Project Representative ........................................................................................................................................... 27 
9.04 Authorized Variations in Work .............................................................................................................................. 27 
9.05 Rejecting Defective Work ....................................................................................................................................... 27 
9.06 Shop Drawings, Change Orders and Payments ..................................................................................................... 28 
9.07 Determinations for Unit Price Work ...................................................................................................................... 28 
9.08 Decisions on Requirements of Contract Documents and Acceptability of Work ................................................... 28 
9.09 Limitations on Engineer’s Authority and Responsibilities ..................................................................................... 28 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS ........................................................................................................... 28 
10.01 Authorized Changes in the Work ........................................................................................................................... 28 
10.02 Unauthorized Changes in the Work ....................................................................................................................... 29 
10.03 Execution of Change Orders .................................................................................................................................. 29 
10.04 Notification to Surety ............................................................................................................................................. 29 
10.05 Claims .................................................................................................................................................................... 29 

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK .................................................................. 30 
11.01 Cost of the Work .................................................................................................................................................... 30 
11.02 Allowances ............................................................................................................................................................. 31 
11.03 Unit Price Work ..................................................................................................................................................... 31 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES ..................................................... 32 
12.01 Change of Contract Price ...................................................................................................................................... 32 
12.02 Change of Contract Times ..................................................................................................................................... 33 
12.03 Delays .................................................................................................................................................................... 33 

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK ....... 33 
13.01 Notice of Defects .................................................................................................................................................... 33 
13.02 Access to Work ....................................................................................................................................................... 33 
13.03 Tests and Inspections ............................................................................................................................................. 33 
13.04 Uncovering Work ................................................................................................................................................... 34 
13.05 Owner May Stop the Work ..................................................................................................................................... 34 
13.06 Correction or Removal of Defective Work ............................................................................................................. 34 
13.07 Correction Period .................................................................................................................................................. 34 
13.08 Acceptance of Defective Work ............................................................................................................................... 35 
13.09 Owner May Correct Defective Work...................................................................................................................... 35 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION .............................................................................. 36 
14.01 Schedule of Values ................................................................................................................................................. 36 
14.02 Progress Payments ................................................................................................................................................ 36 
14.03 Contractor’s Warranty of Title .............................................................................................................................. 37 
14.04 Substantial Completion .......................................................................................................................................... 37 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 4 

14.05 Partial Utilization .................................................................................................................................................. 38 
14.06 Final Inspection ..................................................................................................................................................... 38 
14.07 Final Payment ........................................................................................................................................................ 38 
14.08 Final Completion Delayed ..................................................................................................................................... 39 
14.09 Waiver of Claims ................................................................................................................................................... 39 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION ......................................................................................... 39 
15.01 Owner May Suspend Work ..................................................................................................................................... 39 
15.02 Owner May Terminate for Cause ........................................................................................................................... 39 
15.03 Owner May Terminate For Convenience ............................................................................................................... 40 
15.04 Contractor May Stop Work or Terminate .............................................................................................................. 40 

ARTICLE 16 - DISPUTE RESOLUTION ................................................................................................................................ 41 
16.01 Methods and Procedures ....................................................................................................................................... 41 

ARTICLE 17 - MISCELLANEOUS ......................................................................................................................................... 41 
17.01 Giving Notice ......................................................................................................................................................... 41 
17.02 Computation of Times ............................................................................................................................................ 41 
17.03 Cumulative Remedies ............................................................................................................................................. 41 
17.04 Survival of Obligations .......................................................................................................................................... 41 
17.05 Controlling Law ..................................................................................................................................................... 41 
17.06 Headings ................................................................................................................................................................ 41



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 5 

GENERAL CONDITIONS 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
 
1.01 Defined Terms 
 
 A. Wherever used in the Bidding Requirements 
or Contract Documents and printed with initial capital 
letters, the terms listed below will have the meanings 
indicated which are applicable to both the singular and 
plural thereof. In addition to terms specifically defined, 
terms with initial capital letters in the Contract 
Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 
 
 1. Addenda--Written or graphic instruments 
issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the 
proposed Contract Documents. 
 
 2. Agreement--The written instrument which 
is evidence of the agreement between Owner and 
Contractor covering the Work.  
 
 3. Application for Payment--The form 
acceptable to Engineer which is to be used by 
Contractor during the course of the Work in 
requesting progress or final payments and which is 
to be accompanied by such supporting 
documentation as is required by the Contract 
Documents. 
 
 4. Asbestos--Any material that contains 
more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current 
action levels established by the United States 
Occupational Safety and Health Administration. 
 
 5. Bid--The offer or proposal of a Bidder 
submitted on the prescribed form setting forth the 
prices for the Work to be performed. 
 
 6. Bidder--The individual or entity who 
submits a Bid directly to Owner. 
 
 7. Bidding Documents--The Bidding 
Requirements and the proposed Contract 
Documents (including all Addenda).  
 
 8. Bidding Requirements--The 
Advertisement or Invitation to Bid, Instructions to 
Bidders, bid security of acceptable form, if any, and 
the Bid Form with any supplements. 
 
 9. Change Order--A document 
recommended by Engineer which is signed by 
Contractor and Owner and authorizes an addition, 
deletion, or revision in the Work or an adjustment in 

the Contract Price or the Contract Times, issued on 
or after the Effective Date of the Agreement.  
 
 10. Claim--A demand or assertion by Owner 
or Contractor seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with 
respect to the terms of the Contract. A demand for 
money or services by a third party is not a Claim. 
 
 11. Contract--The entire and integrated 
written agreement between the Owner and 
Contractor concerning the Work. The Contract 
supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
 
 12. Contract Documents-- Those items so 
designated in the Agreement. Only printed or hard 
copies of the items listed in the Agreement are 
Contract Documents. Approved Shop Drawings, 
other Contractor’s submittals, and the reports and 
drawings of subsurface and physical conditions are 
not Contract Documents. 
 
 13. Contract Price--The moneys payable by 
Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated 
in the Agreement (subject to the provisions of 
Paragraph 11.03 in the case of Unit Price Work). 
 
 14. Contract Times--The number of days or 
the dates stated in the Agreement to: (i) achieve 
Milestones, if any, (ii) achieve Substantial 
Completion; and (iii) complete the Work so that it is 
ready for final payment as evidenced by Engineer’s 
written recommendation of final payment.  
 
 15. Contractor--The individual or entity with 
whom Owner has entered into the Agreement. 
 
 16. Cost of the Work--See Paragraph 
11.01.A for definition. 
 
 17. Drawings--That part of the Contract 
Documents prepared or approved by Engineer 
which graphically shows the scope, extent, and 
character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor 
submittals are not Drawings as so defined. 
 
 18. Effective Date of the Agreement--The 
date indicated in the Agreement on which it 
becomes effective, but if no such date is indicated, it 
means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign 
and deliver. 
 
 19. Engineer--The individual or entity named 
as such in the Agreement. 
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 20. Field Order--A written order issued by 
Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract 
Price or the Contract Times. 
 
 21. General Requirements--Sections of 
Division 1 of the Specifications. The General 
Requirements pertain to all sections of the Specifica-
tions. 
 
 22. Hazardous Environmental Condition--The 
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 
 
 23. Hazardous Waste--The term Hazardous 
Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC 
Section 6903) as amended from time to time. 
 
 24. Laws and Regulations; Laws or Regulat-
ions--Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all govern-
mental bodies, agencies, authorities, and courts 
having jurisdiction. 
 
 25. Liens--Charges, security interests, or 
encumbrances upon Project funds, real property, or 
personal property. 
 
 26. Milestone--A principal event specified in 
the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Comple-
tion of all the Work. 
 
 27. Notice of Award--The written notice by 
Owner to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the 
conditions precedent listed therein, Owner will sign 
and deliver the Agreement. 
 
 28. Notice to Proceed--A written notice given 
by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which 
Contractor shall start to perform the Work under the 
Contract Documents. 
 
 29. Owner--The individual or entity with 
whom Contractor has entered into the Agreement 
and for whom the Work is to be performed. 
 
 30. PCBs--Polychlorinated biphenyls. 
 
 31. Petroleum--Petroleum, including crude 
oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees 
Fahrenheit and 14.7 pounds per square inch 
absolute), such as oil, petroleum, fuel oil, oil sludge, 

oil refuse, gasoline, kerosene, and oil mixed with 
other non-Hazardous Waste and crude oils. 
 
 32. Progress Schedule--A schedule, 
prepared and maintained by Contractor, describing 
the sequence and duration of the activities 
comprising the Contractor’s plan to accomplish the 
Work within the Contract Times. 
 
 33. Project--The total construction of which 
the Work to be performed under the Contract 
Documents may be the whole, or a part. 
 
 34. Project Manual--The bound 
documentary information prepared for bidding and 
constructing the Work. A listing of the contents of the 
Project Manual, which may be bound in one or more 
volumes, is contained in the table(s) of contents. 
 
 35. Radioactive Material--Source, special 
nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et 
seq.) as amended from time to time. 
 
 36. Related Entity -- An officer, director, 
partner, employee, agent, consultant, or 
subcontractor. 
 
 37. Resident Project Representative--The 
authorized representative of Engineer who may be 
assigned to the Site or any part thereof. 
 
 38. Samples--Physical examples of 
materials, equipment, or workmanship that are 
representative of some portion of the Work and 
which establish the standards by which such portion 
of the Work will be judged. 
 
 39. Schedule of Submittals--A schedule, 
prepared and maintained by Contractor, of required 
submittals and the time requirements to support 
scheduled performance of related construction 
activities. 
 
 40. Schedule of Values--A schedule, 
prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of 
the Work and used as the basis for reviewing 
Contractor’s Applications for Payment. 
  
 41. Shop Drawings--All drawings, diagrams, 
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 
 
 42. Site--Lands or areas indicated in the 
Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including 
rights-of-way and easements for access thereto, and 
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such other lands furnished by Owner which are 
designated for the use of Contractor. 
 
 43. Specifications--That part of the Contract 
Documents consisting of written requirements for 
materials, equipment, systems, standards and 
workmanship as applied to the Work, and certain 
administrative requirements and procedural matters 
applicable thereto. 
 
 44. Subcontractor--An individual or entity 
having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of 
the Work at the Site. 
 
 45. Substantial Completion--The time at 
which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of 
Engineer, the Work (or a specified part thereof) is 
sufficiently complete, in accordance with the 
Contract Documents, so that the Work (or a 
specified part thereof) can be utilized for the 
purposes for which it is intended. The terms 
“substantially complete” and “substantially com-
pleted” as applied to all or part of the Work refer to 
Substantial Completion thereof. 
 
 46. Successful Bidder--The Bidder 
submitting a responsive Bid to whom Owner makes 
an award. 
 
 47. Supplementary Conditions--That part of 
the Contract Documents which amends or 
supplements these General Conditions. 
 
 48. Supplier--A manufacturer, fabricator, suppli-
er, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 
 
 49. Underground Facilities--All underground 
pipelines, conduits, ducts, cables, wires, manholes, 
vaults, tanks, tunnels, or other such facilities or 
attachments, and any encasements containing such 
facilities, including those that convey electricity, 
gases, steam, liquid petroleum products, telephone 
or other communications, cable television, water, 
wastewater, storm water, other liquids or chemicals, 
or traffic or other control systems.  
 
 50. Unit Price Work--Work to be paid for on 
the basis of unit prices. 
 
 51. Work--The entire construction or the 
various separately identifiable parts thereof required 
to be provided under the Contract Documents. Work 
includes and is the result of performing or providing 
all labor, services, and documentation necessary to 
produce such construction, and furnishing, installing, 
and incorporating all materials and equipment into 

such construction, all as required by the Contract 
Documents. 
 
 52. Work Change Directive--A written 
statement to Contractor issued on or after the 
Effective Date of the Agreement and signed by 
Owner and recommended by Engineer ordering an 
addition, deletion, or revision in the Work, or 
responding to differing or unforeseen subsurface or 
physical conditions under which the Work is to be 
performed or to emergencies. A Work Change 
Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties 
expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a 
subsequently issued Change Order following 
negotiations by the parties as to its effect, if any, on 
the Contract Price or Contract Times. 
 
1.02 Terminology 
 
 A. The following words or terms are not defined 
but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 
 
 B. Intent of Certain Terms or Adjectives 
 
 1. The Contract Documents include the 
terms “as allowed,” “as approved,” “as ordered”, “as 
directed” or terms of like effect or import to authorize 
an exercise of professional judgment by Engineer. In 
addition, the adjectives “reasonable,” “suitable,” 
“acceptable,” “proper,” “satisfactory,” or adjectives of 
like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is 
intended that such exercise of professional 
judgment, action or determination will be solely to 
evaluate, in general, the Work for compliance with 
the requirements of and information in the Contract 
Documents and conformance with the design 
concept of the completed Project as a functioning 
whole as shown or indicated in the Contract 
Documents (unless there is a specific statement 
indicating otherwise). The use of any such term or 
adjective is not intended to and shall not be effective 
to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or 
any duty or authority to undertake responsibility 
contrary to the provisions of Paragraph 9.09 or any 
other provision of the Contract Documents. 
 
 C. Day 
 
 1. The word “day” means a calendar 
day of 24 hours measured from midnight to the next 
midnight. 
 
 D. Defective 
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 1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it:  
 

a. does not conform to the Contract 
Documents, or 
 
b. does not meet the requirements of any 
applicable inspection, reference standard, 
test, or approval referred to in the Contract 
Documents, or  
 
c. has been damaged prior to Engineer’s -
recommendation of final payment (unless 
responsibility for the protection thereof has 
been assumed by Owner at Substantial 
Completion in accordance with Paragraph 
14.04 or 14.05). 

 
 E. Furnish, Install, Perform, Provide 
 
 1. The word “furnish,” when used in connec-
tion with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, 
or equipment to the Site (or some other specified 
location) ready for use or installation and in usable 
or operable condition. 
 
 2. The word “install,” when used in connec-
tion with services, materials, or equipment, shall 
mean to put into use or place in final position said 
services, materials, or equipment complete and 
ready for intended use. 
 
 3. The words “perform” or “provide,” when 
used in connection with services, materials, or 
equipment, shall mean to furnish and install said 
services, materials, or equipment complete and 
ready for intended use. 
 
 4. When “furnish,” “install,” “perform,” or 
“provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring 
an obligation of Contractor, “provide” is implied. 
 
 F. Unless stated otherwise in the Contract Docu-
ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 
 
 
ARTICLE 2 - PRELIMINARY MATTERS 
 
 
2.01 Delivery of Bonds and Evidence of Insurance 
 
 A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 

 
 B. Evidence of Insurance: Before any Work at 
the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either 
of them or any additional insured may reasonably request) 
which Contractor and Owner respectively are required to 
purchase and maintain in accordance with Article 5. 
 
2.02 Copies of Documents 
 
 A. Owner shall furnish to Contractor up to ten 
printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request 
at the cost of reproduction. 
 
2.03 Commencement of Contract Times; Notice to 
Proceed 
 
 A. The Contract Times will commence to run on 
the thirtieth day after the Effective Date of the Agreement 
or, if a Notice to Proceed is given, on the day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 
at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times com-
mence to run later than the sixtieth day after the day of 
Bid opening or the thirtieth day after the Effective Date of 
the Agreement, whichever date is earlier. 
 
2.04 Starting the Work 
 
 A. Contractor shall start to perform the Work on 
the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 
 
2.05 Before Starting Construction 
 
 A. Preliminary Schedules: Within 10 days after 
the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 
 
 1. a preliminary Progress Schedule; indicat-
ing the times (numbers of days or dates) for starting 
and completing the various stages of the Work, 
including any Milestones specified in the Contract 
Documents; 
 
 2. a preliminary Schedule of Submittals; and 
 
 3. a preliminary Schedule of Values for all of 
the Work which includes quantities and prices of 
items which when added together equal the Contract 
Price and subdivides the Work into component parts 
in sufficient detail to serve as the basis for progress 
payments during performance of the Work. Such 
prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 
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2.06 Preconstruction Conference 
 
 A. Before any Work at the Site is started, a 
conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 
 
2.07 Initial Acceptance of Schedules 
 
 A. At least 10 days before submission of the first 
Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be 
held to review for acceptability to Engineer as provided 
below the schedules submitted in accordance with 
Paragraph 2.05.A. Contractor shall have an additional 10 
days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be 
made to Contractor until acceptable schedules are 
submitted to Engineer. 
 
 1. The Progress Schedule will be acceptable 
to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. 
Such acceptance will not impose on Engineer 
responsibility for the Progress Schedule, for 
sequencing, scheduling, or progress of the Work nor 
interfere with or relieve Contractor from Contractor’s 
full responsibility therefor. 
 
 2. Contractor’s Schedule of Submittals will 
be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the 
required submittals. 
 
 3. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract 
Price to component parts of the Work. 
 
 
ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 
 
 
3.01 Intent 
 
 A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all.  
 
 B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) 
to be constructed in accordance with the Contract Docu-
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 

be provided whether or not specifically called for at no 
additional cost to Owner. 
 
 C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 
 
3.02 Reference Standards 
 
 A. Standards, Specifications, Codes, Laws, and 
Regulations 
 
 1. Reference to standards, specifications, 
manuals, or codes of any technical society, 
organization, or association, or to Laws or 
Regulations, whether such reference be specific or 
by implication, shall mean the standard, 
specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no 
Bids), except as may be otherwise specifically stated 
in the Contract Documents. 
 
 2. No provision of any such standard, 
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 
responsibilities of Owner, Contractor, or Engineer, or 
any of their subcontractors, consultants, agents, or 
employees from those set forth in the Contract 
Documents. No such provision or instruction shall be 
effective to assign to Owner, or Engineer, or any of, 
their Related Entities, any duty or authority to 
supervise or direct the performance of the Work or 
any duty or authority to undertake responsibility 
inconsistent with the provisions of the Contract 
Documents. 
 
3.03 Reporting and Resolving Discrepancies 
 
 A. Reporting Discrepancies 
 
 1. Contractor’s Review of Contract 
Documents Before Starting Work: Before 
undertaking each part of the Work, Contractor shall 
carefully study and compare the Contract 
Documents and check and verify pertinent figures 
therein and all applicable field measurements. 
Contractor shall promptly report in writing to 
Engineer any conflict, error, ambiguity, or 
discrepancy which Contractor may discover and 
shall obtain a written interpretation or clarification 
from Engineer before proceeding with any Work 
affected thereby. 
 
 2. Contractor’s Review of Contract 
Documents During Performance of Work: If, during 
the performance of the Work, Contractor discovers 
any conflict, error, ambiguity, or discrepancy within 
the Contract Documents or between the Contract 
Documents and any provision of any Law or 
Regulation applicable to the performance of the 
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Work or of any standard, specification, manual or 
code, or of any instruction of any Supplier, 
Contractor shall promptly report it to Engineer in 
writing. Contractor shall not proceed with the Work 
affected thereby (except in an emergency as 
required by Paragraph 6.16.A) until an amendment 
or supplement to the Contract Documents has been 
issued by one of the methods indicated in Paragraph 
3.04. 
 
 3. Contractor shall not be  liable to 
Owner or Engineer for failure to report any conflict, 
error, ambiguity, or discrepancy in the Contract 
Documents unless Contractor knew or reasonably 
should have known thereof. 
 
 B. Resolving Discrepancies 
 
 1. Except as may be otherwise specifically 
stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in 
resolving any conflict, error, ambiguity, or discrepan-
cy between the provisions of the Contract Docu-
ments and: 
 

a. the provisions of any standard, 
specification, manual, code, or instruction 
(whether or not specifically incorporated by 
reference in the Contract Documents); or 
 
b. the provisions of any Laws or Regulations 
applicable to the performance of the Work 
(unless such an interpretation of the provi-
sions of the Contract Documents would 
result in violation of such Law or 
Regulation). 

 
3.04 Amending and Supplementing Contract 
Documents 
 
 A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 
 
 B. The requirements of the Contract Documents 
may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more 
of the following ways: 
 
 1. A Field Order;  
 
 2. Engineer’s approval of a Shop Drawing or 
Sample; (Subject to the provisions of Paragraph 
6.17.D.3); or  
 
 3. Engineer’s written interpretation or 
clarification.  
 

3.05 Reuse of Documents 
 
 A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all 
of the Work under a direct or indirect contract with 
Contractor, shall not:  
 
 1. have or acquire any title to or ownership 
 rights in any of the Drawings, Specifications, 
or other documents (or copies of any thereof) 
prepared by or bearing the seal of Engineer or 
Engineer’s consultants, including electronic media 
editions; or  
 
 2. reuse any of such Drawings, 
Specifications,  other documents, or copies thereof 
on extensions of the Project or any other project 
without written consent of Owner and Engineer and 
specific written verification or adaption by Engineer.  
 
 B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 
 
3.06 Electronic Data 
 
 A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or 
Engineer that may be relied upon are limited to the 
printed copies (also known as hard copies). Files in 
electronic media format of text, data, graphics, or other 
types are furnished only for the convenience of the 
receiving party. Any conclusion or information obtained 
or derived from such electronic files will be at the user’s 
sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 
 
 B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60-
day acceptance period will be corrected by the 
transferring party.. 
 
 C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of 
software application packages, operating systems, or 
computer hardware differing from those used by the 
data’s creator. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 
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4.01 Availability of Lands 
 
 A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing 
the Work. Owner will obtain in a timely manner and pay 
for easements for permanent structures or permanent 
changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in the Contract Price or 
Contract Times, or both, as a result of any delay in 
Owner’s furnishing the Site or a part thereof, Contractor 
may make a Claim therefor as provided in Paragraph 
10.05. 
 
 B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the 
Work is to be performed and Owner’s interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 
 
 C. Contractor shall provide for all additional 
lands and access thereto that may be required for 
temporary construction facilities or storage of materials 
and equipment. 
 
4.02 Subsurface and Physical Conditions 
 
 A. Reports and Drawings: The Supplementary 
Conditions identify: 
 
 1. those reports of explorations and tests of 
subsurface conditions at or contiguous to the Site 
that Engineer has used in preparing the Contract 
Documents; and 
 
 2. those drawings of physical conditions in 
or relating to existing surface or subsurface struc-
tures at or contiguous to the Site (except 
Underground Facilities) that Engineer has used in 
preparing the Contract Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
 
 1. the completeness of such reports and 
drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, 
techniques, sequences, and procedures of 

construction to be employed by Contractor, and 
safety precautions and programs incident thereto; or 
 
 2. other data, interpretations, opinions, and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or 
conclusion drawn from any "technical data" or any 
such other data, interpretations, opinions, or infor-
mation. 
 
4.03 Differing Subsurface or Physical Conditions 
 
 A. Notice: If Contractor believes that any subsur-
face or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 
 
 1. is of such a nature as to establish that any 
“technical data” on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially 
inaccurate; or 
 
 2. is of such a nature as to require a change 
in the Contract Documents; or 
 
 3. differs materially from that shown or 
indicated in the Contract Documents; or 
 
 4. is of an unusual nature, and differs 
materially from conditions ordinarily encountered 
and generally recognized as inherent in work of the 
character provided for in the Contract Documents;  
 
then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec-
tion therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written 
order to do so. 
 
 B. Engineer’s Review: After receipt of written 
notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and 
conclusions. 
 
 C. Possible Price and Times Adjustments  
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 1. The Contract Price or the Contract Times, 
or both, will be equitably adjusted to the extent that 
the existence of such differing subsurface or 
physical condition causes an increase or decrease 
in Contractor’s cost of, or time required for, perfor-
mance of the Work; subject, however, to the follow-
ing: 
 

a. such condition must meet any one or 
more of the categories described in 
Paragraph 4.03.A; and 
 
b. with respect to Work that is paid for on a 
Unit Price Basis, any adjustment in Contract 
Price will be subject to the provisions of 
Paragraphs 9.07 and 11.03.  

 
 2. Contractor shall not be entitled to any 
adjustment in the Contract Price or Contract Times 
if: 
 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a 
final commitment to Owner with respect to 
Contract Price and Contract Times by the 
submission of a Bid or becoming bound 
under a negotiated contract; or 
 
b. the existence of such condition could 
reasonably have been discovered or 
revealed as a result of any examination, 
investigation, exploration, test, or study of 
the Site and contiguous areas required by 
the Bidding Requirements or Contract Docu-
ments to be conducted by or for Contractor 
prior to Contractor's making such final com-
mitment; or 
 
c. Contractor failed to give the written notice 
as required by Paragraph 4.03.A. 

 
 3. If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or 
Contract Times, or both, a Claim may be made 
therefor as provided in Paragraph 10.05. However, 
Owner and Engineer, and any of their Related 
Entities shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) 
sustained by Contractor on or in connection with any 
other project or anticipated project. 
 
4.04 Underground Facilities 
 
 A. Shown or Indicated: The information and data 
shown or indicated in the Contract Documents with 
respect to existing Underground Facilities at or 
contiguous to the Site is based on information and data 

furnished to Owner or Engineer by the owners of such 
Underground Facilities, including Owner, or by others. 
Unless it is otherwise expressly provided in the Sup-
plementary Conditions: 
 
 1. Owner and Engineer shall not be 
responsible for the accuracy or completeness of any 
such information or data; and 
 
 2. the cost of all of the following will be 
included in the Contract Price, and Contractor shall 
have full responsibility for:  
 

a. reviewing and checking all such informa-
tion and data,  
 
b. locating all Underground Facilities shown 
or indicated in the Contract Documents,  
 
c. coordination of the Work with the owners 
of such Underground Facilities, including 
Owner, during construction, and  
 
d. the safety and protection of all such 
Underground Facilities and repairing any 
damage thereto resulting from the Work. 

 
 B. Not Shown or Indicated  
 
 1. If an Underground Facility is uncovered or 
revealed at or contiguous to the Site which was not 
shown or indicated, or not shown or indicated with 
reasonable accuracy in the Contract Documents, 
Contractor shall, promptly after becoming aware 
thereof and before further disturbing conditions 
affected thereby or performing any Work in 
connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of 
such Underground Facility and give written notice to 
that owner and to Owner and Engineer. Engineer 
will promptly review the Underground Facility and 
determine the extent, if any, to which a change is 
required in the Contract Documents to reflect and 
document the consequences of the existence or 
location of the Underground Facility. During such 
time, Contractor shall be responsible for the safety 
and protection of such Underground Facility.  
 
 2. If Engineer concludes that a change in the 
Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect 
and document such consequences. An equitable 
adjustment shall be made in the Contract Price or 
Contract Times, or both, to the extent that they are 
attributable to the existence or location of any 
Underground Facility that was not shown or 
indicated or not shown or indicated with reasonable 
accuracy in the Contract Documents and that 
Contractor did not know of and could not reasonably 
have been expected to be aware of or to have 
anticipated. If Owner and Contractor are unable to 
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agree on entitlement to or on the amount or extent, if 
any, of any such adjustment in Contract Price or 
Contract Times, Owner or Contractor may make a 
Claim therefor as provided in Paragraph 10.05.  
 
4.05 Reference Points 
 
 A. Owner shall provide engineering surveys to 
establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor 
to proceed with the Work. Contractor shall be responsible 
for laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property 
monuments by professionally qualified personnel. 
 
4.06 Hazardous Environmental Condition at Site 
 
 A. Reports and Drawings: Reference is made to 
the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the Engineer in the preparation of 
the Contract Documents. 
 
 B. Limited Reliance by Contractor on Technical 
Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified 
in the Supplementary Conditions. Except for such reliance 
on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of 
their Related Entities with respect to: 
 
 1. the completeness of such reports and 
drawings for Contractor’s purposes, including, but 
not limited to, any aspects of the means, methods, 
techniques, sequences and procedures of 
construction to be employed by Contractor and 
safety precautions and programs incident thereto; or 
 
 2. other data, interpretations, opinions and 
information contained in such reports or shown or 
indicated in such drawings; or 
 
 3. any Contractor interpretation of or 
conclusion drawn from any “technical data” or any 
such other data, interpretations, opinions or 
information. 
 
 C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re-
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 

Documents to be within the scope of the Work. 
Contractor shall be responsible for a Hazardous 
Environmental Condition created with any materials 
brought to the Site by Contractor, Subcontractors, 
Suppliers, or anyone else for whom Contractor is 
responsible. 
 
 D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any.  
 
 E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or 
Contract Times, or both, as a result of such Work stop-
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10.05. 
 
 F. If after receipt of such written notice 
Contractor does not agree to resume such Work based on 
a reasonable belief it is unsafe, or does not agree to 
resume such Work under such special conditions, then 
Owner may order the portion of the Work that is in the 
area affected by such condition to be deleted from the 
Work. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party 
may make a Claim therefor as provided in Paragraph 
10.05. Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance 
with Article 7. 
 
 G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the 
officers, directors, partners, employees, agents, 
consultants, and subcontractors of each and any of them 
from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous 
Environmental Condition, provided that such Hazardous 
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Environmental Condition: (i) was not shown or indicated 
in the Drawings or Specifications or identified in the 
Contract Documents to be included within the scope of 
the Work, and (ii) was not created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in 
this Paragraph 4.06. G shall obligate Owner to indemnify 
any individual or entity from and against the conse-
quences of that individual’s or entity’s own negligence. 
 
 H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition 
created by Contractor or by anyone for whom Contractor 
is responsible. Nothing in this Paragraph 4.06.H shall 
obligate Contractor to indemnify any individual or entity 
from and against the consequences of that individual’s or 
entity’s own negligence. 
 
 I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 
 
 
ARTICLE 5 - BONDS AND INSURANCE 
 
 
5.01 Performance, Payment, and Other Bonds 
 
 A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other 
bonds as are required by the Contract Documents.  
 
 B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring Compa-
nies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
must be accompanied by a certified copy of the agent’s 
authority to act. 
 
 C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or 

its right to do business is terminated in any state where 
any part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, 
provide another bond and surety, both of which shall 
comply with the requirements of Paragraphs 5.01.B and 
5.02. 
 
5.02 Licensed Sureties and Insurers 
 
 A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized 
in the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages 
so required. Such surety and insurance companies shall 
also meet such additional requirements and qualifications 
as may be provided in the Supplementary Conditions. 
 
5.03 Certificates of Insurance 
 
 A. Contractor shall deliver to Owner, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and 
maintain.  
 
 B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence 
of insurance requested by Contractor or any other 
additional insured) which Owner is required to purchase 
and maintain.  
 
5.04 Contractor’s Liability Insurance 
 
 A. Contractor shall purchase and maintain such 
liability and other insurance as is appropriate for the 
Work being performed and as will provide protection 
from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be 
liable: 
 
 1. claims under workers’ compensation, 
disability benefits, and other similar employee 
benefit acts; 
 
 2. claims for damages because of bodily 
injury, occupational sickness or disease, or death of 
Contractor’s employees; 
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 3. claims for damages because of bodily 
injury, sickness or disease, or death of any person 
other than Contractor’s employees; 
 
 4. claims for damages insured by 
reasonably available personal injury liability 
coverage which are sustained: 
 

a. by any person as a result of an offense 
directly or indirectly related to the employ-
ment of such person by Contractor, or  
 
b. by any other person for any other reason; 

 
 5. claims for damages, other than to the 
Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of 
use resulting therefrom; and 
 
 6. claims for damages because of bodily 
injury or death of any person or property damage 
arising out of the ownership, maintenance or use of 
any motor vehicle. 
 
 B. The policies of insurance required by this 
Paragraph 5.04 shall: 
 
 1. with respect to insurance required by 
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, 
include as additional insured (subject to any 
customary exclusion regarding professional liability) 
Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, 
all of whom shall be listed as additional insureds, 
and include coverage for the respective officers, 
directors, partners, employees, agents, consultants 
and subcontractors of each and any of all such addi-
tional insureds, and the insurance afforded to these 
additional insureds shall provide primary coverage 
for all claims covered thereby; 
 
 2. include at least the specific coverages 
and be written for not less than the limits of liability 
provided in the Supplementary Conditions or 
required by Laws or Regulations, whichever is 
greater; 
 
 3. include completed operations insurance; 
 
 4. include contractual liability insurance 
covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 
 
 5. contain a provision or endorsement that 
the coverage afforded will not be canceled, materi-
ally changed or renewal refused until at least 30 
days prior written notice has been given to Owner 
and Contractor and to each other additional insured 
identified in the Supplementary Conditions to whom 
a certificate of insurance has been issued (and the 

certificates of insurance furnished by the Contractor 
pursuant to Paragraph 5.03 will so provide); 
 
 6. remain in effect at least until final payment 
and at all times thereafter when Contractor may be 
correcting, removing, or replacing defective Work in 
accordance with Paragraph 13.07; and 
 
 7. with respect to completed operations 
insurance, and any insurance coverage written on a 
claims-made basis, remain in effect for at least two 
years after final payment. 
 

a. Contractor shall furnish Owner and each 
other additional insured identified in the 
Supplementary Conditions, to whom a 
certificate of insurance has been issued, 
evidence satisfactory to Owner and any 
such additional insured of continuation of 
such insurance at final payment and one 
year thereafter. 

 
5.05 Owner’s Liability Insurance 
 
 A. In addition to the insurance required to be 
provided by Contractor under Paragraph 5.04, Owner, at 
Owner’s option, may purchase and maintain at Owner’s 
expense Owner’s own liability insurance as will protect 
Owner against claims which may arise from operations 
under the Contract Documents. 
 
5.06 Property Insurance 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the 
amount of the full replacement cost thereof (subject to 
such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 
 
 1. include the interests of Owner, 
Contractor, Subcontractors, and Engineer, and any 
other individuals or entities identified in the 
Supplementary Conditions, and the officers, 
directors, partners, employees, agents, consultants 
and subcontractors of each and any of them, each of 
whom is deemed to have an insurable interest and 
shall be listed as an insured or additional insured; 
 
 2. be written on a Builder’s Risk “all-risk” or 
open peril or special causes of loss policy form that 
shall at least include insurance for physical loss or 
damage to the Work, temporary buildings, false 
work, and materials and equipment in transit, and 
shall insure against at least the following perils or 
causes of loss: fire, lightning, extended coverage, 
theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by 
enforcement of Laws and Regulations, water dam-
age, (other than caused by flood) and such other 
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perils or causes of loss as may be specifically 
required by the Supplementary Conditions; 
 
 3. include expenses incurred in the repair or 
replacement of any insured property (including but 
not limited to fees and charges of engineers and 
architects); 
 
 4. cover materials and equipment stored at 
the Site or at another location that was agreed to in 
writing by Owner prior to being incorporated in the 
Work, provided that such materials and equipment 
have been included in an Application for Payment 
recommended by Engineer; 
 
 5. allow for partial utilization of the Work by 
Owner; 
 
 6. include testing and startup; and 
 
 7. be maintained in effect until final payment 
is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with 30 days 
written notice to each other additional insured to 
whom a certificate of insurance has been issued. 
 
 B. Owner shall purchase and maintain such 
boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include 
the interests of Owner, Contractor, Subcontractors, and 
Engineer, and any other individuals or entities identified 
in the Supplementary Conditions, and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as 
an insured or additional insured. 
 
 C. All the policies of insurance (and the certifi-
cates or other evidence thereof) required to be purchased 
and maintained in accordance with Paragraph 5.06 will 
contain a provision or endorsement that the coverage 
afforded will not be canceled or materially changed or 
renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured to whom a certificate of insurance has 
been issued and will contain waiver provisions in accor-
dance with Paragraph 5.07. 
 
 D. Owner shall not be responsible for purchasing 
and maintaining any property insurance specified in this 
Paragraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
deductible amounts that are identified in the Supple-
mentary Conditions. The risk of loss within such 
identified deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if 
any of them wishes property insurance coverage within 
the limits of such amounts, each may purchase and 
maintain it at the purchaser’s own expense. 
 

 E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under Paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will 
be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such 
other insurance has been procured by Owner. 
 
5.07 Waiver of Rights 
 
 A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple-
mentary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 
for all losses and damages caused by the perils or causes 
of loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment of 
any loss or damage the insurers will have no rights of 
recovery against any of the insureds or additional insureds 
thereunder. Owner and Contractor waive all rights against 
each other and their respective officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and 
damages caused by, arising out of or resulting from any of 
the perils or causes of loss covered by such policies and 
any other property insurance applicable to the Work; and, 
in addition, waive all such rights against Subcontractors, 
and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions to be listed as 
insured or additional insured (and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them) under such 
policies for losses and damages so caused. None of the 
above waivers shall extend to the rights that any party 
making such waiver may have to the proceeds of 
insurance held by Owner as trustee or otherwise payable 
under any policy so issued. 
 
 B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for: 
 
 1. loss due to business interruption, loss of 
use, or other consequential loss extending beyond 
direct physical loss or damage to Owner’s property 
or the Work caused by, arising out of, or resulting 
from fire or other perils whether or not insured by 
Owner; and 
 
 2. loss or damage to the completed Project 
or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss 
covered by any property insurance maintained on 
the completed Project or part thereof by Owner 
during partial utilization pursuant to Paragraph 
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14.05, after Substantial Completion pursuant to 
Paragraph 14.04, or after final payment pursuant to 
Paragraph 14.07. 
 
 C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred 
to in Paragraph 5.07.B shall contain provisions to the 
effect that in the event of payment of any such loss, 
damage, or consequential loss, the insurers will have no 
rights of recovery against Contractor, Subcontractors, or 
Engineer, and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them. 
 
5.08 Receipt and Application of Insurance Proceeds 
 
 A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted 
with Owner and made payable to Owner as fiduciary for 
the insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 
 
 B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to Owner’s exercise of this 
power. If such objection be made, Owner as fiduciary 
shall make settlement with the insurers in accordance with 
such agreement as the parties in interest may reach. If no 
such agreement among the parties in interest is reached, 
Owner as fiduciary shall adjust and settle the loss with the 
insurers and, if required in writing by any party in 
interest, Owner as fiduciary shall give bond for the proper 
performance of such duties. 
 
5.09 Acceptance of Bonds and Insurance; Option to 
Replace 
 
 A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably 
request. If either party does not purchase or maintain all 
of the bonds and insurance required of such party by the 
Contract Documents, such party shall notify the other 
party in writing of such failure to purchase prior to the 
start of the Work, or of such failure to maintain prior to 

any change in the required coverage. Without prejudice to 
any other right or remedy, the other party may elect to 
obtain equivalent bonds or insurance to protect such other 
party's interests at the expense of the party who was 
required to provide such coverage, and a Change Order 
shall be issued to adjust the Contract Price accordingly. 
 
5.10 Partial Utilization, Acknowledgment of Property 
Insurer 
 
 A. If Owner finds it necessary to occupy or use a 
portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, 
but the property insurance shall not be canceled or 
permitted to lapse on account of any such partial use or 
occupancy. 
 
 
ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
 
6.01 Supervision and Superintendence 
 
 A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, 
sequences, and procedures of construction. Contractor 
shall not be responsible for the negligence of Owner or 
Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of 
construction which is shown or indicated in and expressly 
required by the Contract Documents.  
 
 B. At all times during the progress of the Work, 
Contractor shall assign a competent resident superin-
tendent who shall not be replaced without written notice 
to Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor’s 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 
received from the superintendent shall be binding on 
Contractor. 
 
6.02 Labor; Working Hours 
 
 A. Contractor shall provide competent, suitably 
qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu-
ments. Contractor shall at all times maintain good disci-
pline and order at the Site. 
 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 18 

 B. Except as otherwise required for the safety or 
protection of persons or the Work or property at the Site 
or adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 
 
6.03 Services, Materials, and Equipment 
 
 A. Unless otherwise specified in the Contract 
Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 
 
 B. All materials and equipment incorporated into 
the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and 
quality of materials and equipment.  
 
 C. All materials and equipment shall be stored, 
applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions 
of the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 
 
6.04 Progress Schedule 
 
 A. Contractor shall adhere to the Progress 
Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided 
below. 
 
 1. Contractor shall submit to Engineer for 
acceptance (to the extent indicated in Paragraph 
2.07) proposed adjustments in the Progress 
Schedule that will not result in changing the Contract 
Times. Such adjustments will comply with any provi-
sions of the General Requirements applicable there-
to. 
 
 2. Proposed adjustments in the Progress 
Schedule that will change the Contract Times shall 
be submitted in accordance with the requirements of 
Article 12. Adjustments in Contract Times may only 
be made by a Change Order.  
 
6.05 Substitutes and “Or-Equals” 
 

 A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a 
particular Supplier, the specification or description is 
intended to establish the type, function, appearance, and 
quality required. Unless the specification or description 
contains or is followed by words reading that no like, 
equivalent, or “or-equal” item or no substitution is 
permitted, other items of material or equipment or 
material or equipment of other Suppliers may be 
submitted to Engineer for review under the circumstances 
described below. 
 
 1. “Or-Equal” Items: If in Engineer’s sole 
discretion an item of material or equipment proposed 
by Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work 
will be required, it may be considered by Engineer 
as an “or-equal” item, in which case review and 
approval of the proposed item may, in Engineer’s 
sole discretion, be accomplished without compliance 
with some or all of the requirements for approval of 
proposed substitute items. For the purposes of this 
Paragraph 6.05.A.1, a proposed item of material or 
equipment will be considered functionally equal to 
an item so named if:  
 

a. in the exercise of reasonable judgment 
Engineer determines that:  

 
 1) it is at least equal in materials of 
construction, quality, durability, appearance, 
strength, and design characteristics;  
 
 2) it will reliably perform at least 
equally well the function and achieve the 
results imposed by the design concept of the 
completed Project as a functioning whole,  
 
 3) it has a proven record of 
performance and availability of responsive 
service; and 

 
b. Contractor certifies that, if approved and 
incorporated into the Work:  

 
 1) there will be no increase in cost 
to the Owner or increase in Contract Times, 
and  
 
 2) it will conform substantially to the 
detailed requirements of the item named in 
the Contract Documents. 

 
2. Substitute Items  
 

a. If in Engineer’s sole discretion an item of 
material or equipment proposed by 
Contractor does not qualify as an “or-equal” 
item under Paragraph 6.05.A.1, it will be 
considered a proposed substitute item.  
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b. Contractor shall submit sufficient informa-
tion as provided below to allow Engineer to 
determine that the item of material or 
equipment proposed is essentially equiva-
lent to that named and an acceptable 
substitute therefor. Requests for review of 
proposed substitute items of material or 
equipment will not be accepted by Engineer 
from anyone other than Contractor.  
 
c. The requirements for review by Engineer 
will be as set forth in Paragraph 6.05.A.2.d, 
as supplemented in the General 
Requirements and as Engineer may decide 
is appropriate under the circumstances.  
 
d. Contractor shall make written application 
to Engineer for review of a proposed 
substitute item of material or equipment that 
Contractor seeks to furnish or use. The 
application:  

 
 1) shall certify that the proposed 
substitute item will:  

 
a) perform adequately the functions and 
achieve the results called for by the 
general design,  
 
b) be similar in substance to that 
specified, and 
 
c) be suited to the same use as that 
specified;  

 
 2) will state: 

 
a) the extent, if any, to which the use of 
the proposed substitute item will preju-
dice Contractor’s achievement of 
Substantial Completion on time; 
 
b) whether or not use of the proposed 
substitute item in the Work will require 
a change in any of the Contract Docu-
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
 
c) whether or not incorporation or use 
of the proposed substitute item in con-
nection with the Work is subject to 
payment of any license fee or royalty; 

 
 3) will identify:  

 
a) all variations of the proposed 
substitute item from that specified , and  
 

b) available engineering, sales, 
maintenance, repair, and replacement 
services;  

 
 4) and shall contain an itemized 
estimate of all costs or credits that will result 
directly or indirectly from use of such 
substitute item, including costs of redesign 
and claims of other contractors affected by 
any resulting change, 

 
 B. Substitute Construction Methods or Proce-
dures: If a specific means, method, technique, sequence, 
or procedure of construction is expressly required by the 
Contract Documents, Contractor may furnish or utilize a 
substitute means, method, technique, sequence, or 
procedure of construction approved by Engineer. 
Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that 
the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided 
in Paragraph 6.05.A.2. 
 
 C. Engineer’s Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No “or 
equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” Engineer will 
advise Contractor in writing of any negative 
determination. 
 
 D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute.  
 
 E. Engineer’s Cost Reimbursement: Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 
Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of 
each proposed substitute. 
 
 F. Contractor’s Expense: Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 
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6.06 Concerning Subcontractors, Suppliers, and 
Others 
 
 A. Contractor shall not employ any Subcon-
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has 
reasonable objection. 
 
 B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in 
advance for acceptance by Owner by a specified date 
prior to the Effective Date of the Agreement, and if 
Contractor has submitted a list thereof in accordance with 
the Supplementary Conditions, Owner’s acceptance 
(either in writing or by failing to make written objection 
thereto by the date indicated for acceptance or objection 
in the Bidding Documents or the Contract Documents) of 
any such Subcontractor, Supplier, or other individual or 
entity so identified may be revoked on the basis of reason-
able objection after due investigation. Contractor shall 
submit an acceptable replacement for the rejected 
Subcontractor, Supplier, or other individual or entity, and 
the Contract Price will be adjusted by the difference in the 
cost occasioned by such replacement, and an appropriate 
Change Order will be issued . No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall consti-
tute a waiver of any right of Owner or Engineer to reject 
defective Work. 
 
 C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or 
entities performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own acts and 
omissions. Nothing in the Contract Documents: 
 
 1. shall create for the benefit of any such 
Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or 
Engineer and any such Subcontractor, Supplier or 
other individual or entity, nor 
 
 2. shall anything in the Contract Documents 
 create any obligation on the part of Owner or 
Engineer to pay or to see to the payment of any 
moneys due any such Subcontractor, Supplier, or 
other individual or entity except as may otherwise be 
required by Laws and Regulations. 
 
 D. Contractor shall be solely responsible for 
scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor.  

 
 E. Contractor shall require all Subcontractors, 
Suppliers, and such other individuals or entities per-
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 
 
 F. The divisions and sections of the Specifica-
tions and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcon-
tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 
 
 G. All Work performed for Contractor by a 
Subcontractor or Supplier will be pursuant to an appro-
priate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor 
and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer,, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, 
relating to, or resulting from any of the perils or causes of 
loss covered by such policies and any other property 
insurance applicable to the Work. If the insurers on any 
such policies require separate waiver forms to be signed 
by any Subcontractor or Supplier, Contractor will obtain 
the same. 
 
6.07 Patent Fees and Royalties 
 
 A. Contractor shall pay all license fees and 
royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device 
which is the subject of patent rights or copyrights held by 
others. If a particular invention, design, process, product, 
or device is specified in the Contract Documents for use 
in the performance of the Work and if to the actual 
knowledge of Owner or Engineer its use is subject to 
patent rights or copyrights calling for the payment of any 
license fee or royalty to others, the existence of such 
rights shall be disclosed by Owner in the Contract 
Documents.  
 
 B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
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arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or 
copyrights incident to the use in the performance of the 
Work or resulting from the incorporation in the Work of 
any invention, design, process, product, or device not 
specified in the Contract Documents. 
 
6.08 Permits 
 
 A. Unless otherwise provided in the Supple-
mentary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits 
and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution 
of the Work which are applicable at the time of opening 
of Bids, or, if there are no Bids, on the Effective Date of 
the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service 
to the Work.  
 
6.09 Laws and Regulations 
 
 A. Contractor shall give all notices required by 
and shall comply with all Laws and Regulations applica-
ble to the performance of the Work. Except where 
otherwise expressly required by applicable Laws and 
Regulations, neither Owner nor Engineer shall be 
responsible for monitoring Contractor’s compliance with 
any Laws or Regulations. 
 
 B. If Contractor performs any Work knowing or 
having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 
 
 C. Changes in Laws or Regulations not known at 
the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 
 
6.10 Taxes 
 
 A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor 
in accordance with the Laws and Regulations of the place 
of the Project which are applicable during the 
performance of the Work. 

 
6.11 Use of Site and Other Areas 
 
 A. Limitation on Use of Site and Other Areas 
 
 1. Contractor shall confine construction 
equipment, the storage of materials and equipment, 
and the operations of workers to the Site and other 
areas permitted by Laws and Regulations, and shall 
not unreasonably encumber the Site and other areas 
with construction equipment or other materials or 
equipment. Contractor shall assume full 
responsibility for any damage to any such land or 
area, or to the owner or occupant thereof, or of any 
adjacent land or areas resulting from the 
performance of the Work.  
 
 2. Should any claim be made by any such 
owner or occupant because of the performance of 
the Work, Contractor shall promptly settle with such 
other party by negotiation or otherwise resolve the 
claim by arbitration or other dispute resolution 
proceeding or at law. 
 
 3. To the fullest extent permitted by Laws 
and Regulations, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, 
directors, partners, employees, agents, consultants 
and subcontractors of each and any of them from 
and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to 
any claim or action, legal or equitable, brought by 
any such owner or occupant against Owner, 
Engineer, or any other party indemnified hereunder 
to the extent caused by or based upon Contractor's 
performance of the Work. 
 
 B. Removal of Debris During Performance of the 
Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 
 
 C. Cleaning: Prior to Substantial Completion of 
the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the com-
pletion of the Work Contractor shall remove from the Site 
all tools, appliances, construction equipment and 
machinery, and surplus materials and shall restore to 
original condition all property not designated for 
alteration by the Contract Documents. 
 
 D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 
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6.12 Record Documents 
 
 A. Contractor shall maintain in a safe place at the 
Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference. 
Upon completion of the Work, these record documents, 
Samples, and Shop Drawings will be delivered to Engi-
neer for Owner. 
 
6.13 Safety and Protection 
 
 A. Contractor shall be solely responsible for 
initiating, maintaining and supervising all safety precau-
tions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 
 
 1. all persons on the Site or who may be 
affected by the Work; 
 
 2. all the Work and materials and equipment 
to be incorporated therein, whether in storage on or 
off the Site; and 
 
 3. other property at the Site or adjacent 
thereto, including trees, shrubs, lawns, walks, pave-
ments, roadways, structures, utilities, and Under-
ground Facilities not designated for removal, reloca-
tion, or replacement in the course of construction. 
 
 B. Contractor shall comply with all applicable 
Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, 
relocation, and replacement of their property.  
 
 C. All damage, injury, or loss to any property 
referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Draw-
ings or Specifications or to the acts or omissions of 
Owner or Engineer or , or anyone employed by any of 
them, or anyone for whose acts any of them may be 
liable, and not attributable, directly or indirectly, in whole 
or in part, to the fault or negligence of Contractor or any 

Subcontractor, Supplier, or other individual or entity 
directly or indirectly employed by any of them).  
 
 D. Contractor’s duties and responsibilities for 
safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance 
with Paragraph 14.07.B that the Work is acceptable 
(except as otherwise expressly provided in connection 
with Substantial Completion). 
 
6.14 Safety Representative 
 
 A. Contractor shall designate a qualified and 
experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents 
and the maintaining and supervising of safety precautions 
and programs. 
 
6.15 Hazard Communication Programs 
 
 A. Contractor shall be responsible for coordi-
nating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 
 
6.16 Emergencies 
 
 A. In emergencies affecting the safety or protec-
tion of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order 
will be issued. 
 
6.17 Shop Drawings and Samples 
 
 A. Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accor-
dance with the acceptable Schedule of Submittals (as 
required by Paragraph 2.07). Each submittal will be 
identified as Engineer may require.  
 
 1. Shop Drawings 
 

a. Submit number of copies specified in the 
General Requirements. 
 
b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimen-
sions, specified performance and design 
criteria, materials, and similar data to show 
Engineer the services, materials, and 
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equipment Contractor proposes to provide 
and to enable Engineer to review the 
information for the limited purposes required 
by Paragraph 6.17.D. 

 
 2. Samples: Contractor shall also submit 
Samples to Engineer for review and approval in 
accordance with the acceptable schedule of Shop 
Drawings and Sample submittals.  
 

a. Submit number of Samples specified in 
the Specifications. 
 
b. Clearly identify each Sample as to 
material, Supplier, pertinent data such as 
catalog numbers, the use for which intended 
and other data as Engineer may require to 
enable Engineer to review the submittal for 
the limited purposes required by Paragraph 
6.17.D.  

 
  B. Where a Shop Drawing or Sample is required 
by the Contract Documents or the Schedule of Submittals 
, any related Work performed prior to Engineer’s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 
 
  C. Submittal Procedures  
 
 1. Before submitting each Shop Drawing or 
Sample, Contractor shall have determined and veri-
fied: 
 

a. all field measurements, quantities, dimen-
sions, specified performance and design 
criteria, installation requirements, materials, 
catalog numbers, and similar information 
with respect thereto; 
 
b. the suitability of all materials with respect 
to intended use, fabrication, shipping, han-
dling, storage, assembly, and installation 
pertaining to the performance of the Work; 
 
c. all information relative to Contractor’s 
responsibilities for means, methods, tech-
niques, sequences, and procedures of 
construction, and safety precautions and 
programs incident thereto; and 
 
d. shall also have reviewed and coordinated 
each Shop Drawing or Sample with other 
Shop Drawings and Samples and with the 
requirements of the Work and the Contract 
Documents. 

 

 2. Each submittal shall bear a stamp or 
specific written certification that Contractor has satis-
fied Contractor’s obligations under the Contract 
Documents with respect to Contractor’s review and 
approval of that submittal. 
 
 3. With each submittal, Contractor shall give 
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawing’s 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit-
ted to Engineer for review and approval of each such 
variation.  
 
 D. Engineer’s Review 
 
 1. Engineer will provide timely review of 
Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. 
Engineer’s review and approval will be only to deter-
mine if the items covered by the submittals will, after 
installation or incorporation in the Work, conform to 
the information given in the Contract Documents and 
be compatible with the design concept of the 
completed Project as a functioning whole as 
indicated by the Contract Documents.  
 
 2. Engineer’s review and approval will not 
extend to means, methods, techniques, sequences, 
or procedures of construction (except where a 
particular means, method, technique, sequence, or 
procedure of construction is specifically and ex-
pressly called for by the Contract Documents) or to 
safety precautions or programs incident thereto. The 
review and approval of a separate item as such will 
not indicate approval of the assembly in which the 
item functions. 
 
 3. Engineer’s review and approval shall not 
relieve Contractor from responsibility for any 
variation from the requirements of the Contract 
Documents unless Contractor has complied with the 
requirements of Paragraph 6.17.C.3 and Engineer 
has given written approval of each such variation by 
specific written notation thereof incorporated in or 
accompanying the Shop Drawing or Sample. 
Engineer’s review and approval shall not relieve 
Contractor from responsibility for complying with the 
requirements of Paragraph 6.17.C.1. 
 
 E. Resubmittal Procedures 
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 1. Contractor shall make corrections 
required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and 
submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in 
writing to revisions other than the corrections called 
for by Engineer on previous submittals. 
 
6.18 Continuing the Work 
 
 A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or 
postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 
 
6.19 Contractor’s General Warranty and Guarantee 
 
 A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor’s warranty and guarantee.  
 
 B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 
 
 1. abuse, modification, or improper main-
tenance or operation by persons other than 
Contractor, Subcontractors, Suppliers, or any other 
individual or entity for whom Contractor is 
responsible; or  
 
 2. normal wear and tear under normal 
usage. 
 
 C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 
 
 1. observations by Engineer; 
 
 2. recommendation by Engineer or payment 
by Owner of any progress or final payment; 
 
 3. the issuance of a certificate of Substantial 
Completion by Engineer or any payment related 
thereto by Owner;  
 
 4. use or occupancy of the Work or any part 
thereof by Owner; 
 

 5. any review and approval of a Shop Draw-
ing or Sample submittal or the issuance of a notice 
of acceptability by Engineer; 
 
 6. any inspection, test, or approval by 
others; or 
 
 7. any correction of defective Work by 
Owner. 
 
6.20 Indemnification 
 
 A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that 
any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or omission 
of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any 
of them to perform any of the Work or anyone for whose 
acts any of them may be liable . 
 
 B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any employ-
ee (or the survivor or personal representative of such 
employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the 
indemnification obligation under Paragraph 6.20.A shall 
not be limited in any way by any limitation on the amount 
or type of damages, compensation, or benefits payable by 
or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation 
acts, disability benefit acts, or other employee benefit 
acts. 
 
 C. The indemnification obligations of Contractor 
under Paragraph 6.20.A shall not extend to the liability of 
Engineer and Engineer’s officers, directors, partners, 
employees, agents, consultants and subcontractors arising 
out of: 
 
 1. the preparation or approval of, or the 
failure to prepare or approve, maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, 
or Specifications; or 
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 2. giving directions or instructions, or failing 
to give them, if that is the primary cause of the injury 
or damage. 
 
6.21 Delegation of Professional Design Services 
 
 A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required 
to carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law.  
 
 B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause 
such services or certifications to be provided by a 
properly licensed professional, whose signature and seal 
shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by 
such professional, if prepared by others, shall bear such 
professional’s written approval when submitted to 
Engineer.  
 
 C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy.  
 
 D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated 
in Paragraph 6.17.D.1. 
 
 E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required 
by the Contract Documents. 
 
 
ARTICLE 7 - OTHER WORK AT THE SITE 
 
 
7.01 Related Work at Site 
 
 A. Owner may perform other work related to the 
Project at the Site with Owner’s employees, or via other 
direct contracts therefor, or have other work performed by 

utility owners. If such other work is not noted in the Con-
tract Documents, then:  
 
 1. written notice thereof will be given to 
Contractor prior to starting any such other work; and  
 
 2. if Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or 
Contract Times that should be allowed as a result of 
such other work, a Claim may be made therefor as 
provided in Paragraph 10.05.  
 
 B. Contractor shall afford each other contractor 
who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
properly integrate with such other work. Contractor shall 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 
 
 C. If the proper execution or results of any part 
of Contractor’s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper 
execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such 
other work as fit and proper for integration with 
Contractor’s Work except for latent defects and 
deficiencies in such other work. 
 
7.02 Coordination 
 
 A. If Owner intends to contract with others for 
the performance of other work on the Project at the Site, 
the following will be set forth in Supplementary Condi-
tions: 
 
 1. the individual or entity who will have 
authority and responsibility for coordination of the 
activities among the various contractors will be 
identified; 
 
 2. the specific matters to be covered by such 
authority and responsibility will be itemized; and 
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 3. the extent of such authority and responsi-
bilities will be provided. 
 
 B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 
 
7.03 Legal Relationships 
 
 A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 
 
 B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor’s actions or inactions. 
 
 C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor’s action or inactions. 
 
 
ARTICLE 8 - OWNER’S RESPONSIBILITIES 
 
 
8.01 Communications to Contractor 
 
 A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 
 
8.02 Replacement of Engineer 
 
 A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 
 
8.03 Furnish Data 
 
 A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 
 
8.04 Pay When Due 
 
 A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 
 
8.05 Lands and Easements; Reports and Tests 
 
 A. Owner’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner’s identifying 
and making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 

surface or subsurface structures at or contiguous to the 
Site that have been utilized by Engineer in preparing the 
Contract Documents. 
 
8.06 Insurance 
 
 A. Owner’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property insur-
ance are set forth in Article 5. 
 
8.07 Change Orders 
 
 A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 
 
8.08 Inspections, Tests, and Approvals 
 
 A. Owner’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
 
8.09 Limitations on Owner’s Responsibilities 
 
 A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
8.10 Undisclosed Hazardous Environmental 
Condition 
 
 A. Owner’s responsibility in respect to an undis-
closed Hazardous Environmental Condition is set forth in 
Paragraph 4.06. 
 
8.11 Evidence of Financial Arrangements 
 
 A. If and to the extent Owner has agreed to 
furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 
 
 
ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 
 
 
9.01 Owner’s Representative 
 
 A. Engineer will be Owner’s representative 
during the construction period. The duties and responsi-
bilities and the limitations of authority of Engineer as 
Owner’s representative during construction are set forth 
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in the Contract Documents and will not be changed 
without written consent of Owner and Engineer. 
 
9.02 Visits to Site 
 
 A. Engineer will make visits to the Site at inter-
vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the 
progress that has been made and the quality of the various 
aspects of Contractor’s executed Work. Based on 
information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in 
general, if the Work is proceeding in accordance with the 
Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to 
check the quality or quantity of the Work. Engineer’s 
efforts will be directed toward providing for Owner a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the 
basis of such visits and observations, Engineer will keep 
Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 
 
 B. Engineer’s visits and observations are subject 
to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's 
visits or observations of Contractor's Work Engineer will 
not supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 
 
9.03 Project Representative 
 
 A. If Owner and Engineer agree, Engineer will 
furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and 
limitations on the responsibilities thereof will be as 
provided in Paragraph 9.09. If Owner designates another 
representative or agent to represent Owner at the Site who 
is not Engineer’s consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 
 
9.04 Authorized Variations in Work 
 
 A. Engineer may authorize minor variations in 
the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the 
Contract Price or the Contract Times and are compatible 
with the design concept of the completed Project as a 
functioning whole as indicated by the Contract Docu-
ments. These may be accomplished by a Field Order and 

will be binding on Owner and also on Contractor, who 
shall perform the Work involved promptly. If Owner or 
Contractor believes that a Field Order justifies an 
adjustment in the Contract Price or Contract Times, or 
both, and the parties are unable to agree on entitlement to 
or on the amount or extent, if any, of any such adjustment 
, a Claim may be made therefor as provided in Paragraph 
10.05. 
 
9.05 Rejecting Defective Work 
 
 A. Engineer will have authority to reject Work 
which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed 
Project as a functioning whole as indicated by the 
Contract Documents. Engineer will also have authority to 
require special inspection or testing of the Work as 
provided in Paragraph 13.04, whether or not the Work is 
fabricated, installed, or completed. 
 
9.06 Shop Drawings, Change Orders and Payments 
 
 A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 
 
 B. In connection with Engineer’s authority, and 
limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 
 
 C. In connection with Engineer’s authority as to 
Change Orders, see Articles 10, 11, and 12. 
 
 D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 
 
9.07 Determinations for Unit Price Work 
 
 A. Engineer will determine the actual quantities 
and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer’s written decision thereon will be 
final and binding (except as modified by Engineer to 
reflect changed factual conditions or more accurate data) 
upon Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 
 
9.08 Decisions on Requirements of Contract 
Documents and Acceptability of Work 
 
 A. Engineer will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to 
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the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question   
 
 B. Engineer will, with reasonable promptness, 
render a written decision on the issue referred. If Owner 
or Contractor believe that any such decision entitles them 
to an adjustment in the Contract Price or Contract Times 
or both, a Claim may be made under Paragraph 10.05. 
The date of Engineer’s decision shall be the date of the 
event giving rise to the issues referenced for the purposes 
of Paragraph 10.05.B. 
 
 C. Engineer’s written decision on the issue 
referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 
 
 D. When functioning as interpreter and judge 
under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity.  
 
9.09 Limitations on Engineer’s Authority and 
Responsibilities 
 
 A. Neither Engineer’s authority or responsibility 
under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer 
in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by 
Engineer shall create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or 
agent of any of them. 
 
 B. Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the 
performance of the Work. Engineer will not be respon-
sible for Contractor’s failure to perform the Work in 
accordance with the Contract Documents. 
 
 C. Engineer will not be responsible for the acts 
or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 
 
 D. Engineer’s review of the final Application for 
Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 

generally that their content complies with the require-
ments of, and in the case of certificates of inspections, 
tests, and approvals that the results certified indicate 
compliance with the Contract Documents. 
 
 E. The limitations upon authority and responsi-
bility set forth in this Paragraph 9.09 shall also apply to, 
the Resident Project Representative, if any, and assistants, 
if any. 
 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
 
 
10.01 Authorized Changes in the Work 
 
 A. Without invalidating the Contract and without 
notice to any surety, Owner may, at any time or from time 
to time, order additions, deletions, or revisions in the 
Work by a Change Order, or a Work Change Directive. 
Upon receipt of any such document, Contractor shall 
promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 
 
 B. If Owner and Contractor are unable to agree 
on entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 
 
10.02 Unauthorized Changes in the Work 
 
 A.Contractor shall not be entitled to an increase 
in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not 
required by the Contract Documents as amended, 
modified, or supplemented as provided in Paragraph 3.04, 
except in the case of an emergency as provided in 
Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.B. 
 
10.03 Execution of Change Orders 
 
 A. Owner and Contractor shall execute appropri-
ate Change Orders recommended by Engineer covering: 
 
 1. changes in the Work which are: (i) 
ordered by Owner pursuant to Paragraph 10.01.A, 
(ii) required because of acceptance of defective 
Work under Paragraph 13.08.A or Owner’s 
correction of defective Work under Paragraph 13.09, 
or (iii) agreed to by the parties; 
 
 2. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work 
actually performed in accordance with a Work 
Change Directive; and 
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 3. changes in the Contract Price or Contract 
Times which embody the substance of any written 
decision rendered by Engineer pursuant to 
Paragraph 10.05; provided that, in lieu of executing 
any such Change Order, an appeal may be taken 
from any such decision in accordance with the 
provisions of the Contract Documents and 
applicable Laws and Regulations, but during any 
such appeal, Contractor shall carry on the Work and 
adhere to the Progress Schedule as provided in 
Paragraph 6.18.A. 
 
10.04 Notification to Surety 
 
 A. If notice of any change affecting the general 
scope of the Work or the provisions of the Contract 
Documents (including, but not limited to, Contract Price 
or Contract Times) is required by the provisions of any 
bond to be given to a surety, the giving of any such notice 
will be Contractor’s responsibility. The amount of each 
applicable bond will be adjusted to reflect the effect of 
any such change.  
 
10.05 Claims 
 
 A. Engineer’s Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 
 
 B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice 
of the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to 
the Contract within 60 days after the start of such event 
(unless Engineer allows additional time for claimant to 
submit additional or more accurate data in support of such 
Claim). A Claim for an adjustment in Contract Price shall 
be prepared in accordance with the provisions of 
Paragraph 12.01.B. A Claim for an adjustment in Contract 
Time shall be prepared in accordance with the provisions 
of Paragraph 12.02.B. Each Claim shall be accompanied 
by claimant's written statement that the adjustment 
claimed is the entire adjustment to which the claimant 
believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and 
the claimant within 30 days after receipt of the claimant’s 
last submittal (unless Engineer allows additional time). 
 
 C. Engineer’s Action: Engineer will review each 
Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the 
opposing party, if any, take one of the following actions 
in writing:  

 
 1. deny the Claim in whole or in part, 
 
 2. approve the Claim, or 
 
 3. notify the parties that the Engineer is 
unable to resolve the Claim if, in the Engineer’s sole 
discretion, it would be inappropriate for the Engineer 
to do so. For purposes of further resolution of the 
Claim, such notice shall be deemed a denial. 
 
 D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be 
deemed denied. 
 
 E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and 
Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 within 
30 days of such action or denial. 
 
 F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 
 
 
ARTICLE 11 - COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 
 
 
11.01 Cost of the Work 
 
 A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or 
when a Claim for an adjustment in Contract Price is 
determined on the basis of Cost of the Work, the costs to 
be reimbursed to Contractor will be only those additional 
or incremental costs required because of the change in the 
Work or because of the event giving rise to the Claim. 
Except as otherwise may be agreed to in writing by 
Owner, such costs shall be in amounts no higher than 
those prevailing in the locality of the Project, shall include 
only the following items, and shall not include any of the 
costs itemized in Paragraph 11.01.B. 
 
 1. Payroll costs for employees in the direct 
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon 
by Owner and Contractor. Such employees shall 
include, without limitation, superintendents, foremen, 
and other personnel employed full time at the Site. 
Payroll costs for employees not employed full time 
on the Work shall be apportioned on the basis of 
their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages 
plus the cost of fringe benefits, which shall include 
social security contributions, unemployment, excise, 
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and payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick leave, 
vacation and holiday pay applicable thereto. The 
expenses of performing Work outside of regular 
working hours, on Saturday, Sunday, or legal 
holidays, shall be included in the above to the extent 
authorized by Owner. 
 
 2. Cost of all materials and equipment fur-
nished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers’ 
field services required in connection therewith. All 
cash discounts shall accrue to Contractor unless 
Owner deposits funds with Contractor with which to 
make payments, in which case the cash discounts 
shall accrue to Owner. All trade discounts, rebates 
and refunds and returns from sale of surplus 
materials and equipment shall accrue to Owner, and 
Contractor shall make provisions so that they may 
be obtained. 
 
 3. Payments made by Contractor to 
Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor 
shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall 
deliver such bids to Owner, who will then determine, 
with the advice of Engineer, which bids, if any, will 
be acceptable. If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of 
the Work plus a fee, the Subcontractor’s Cost of the 
Work and fee shall be determined in the same 
manner as Contractor’s Cost of the Work and fee as 
provided in this Paragraph 11.01. 
 
 4. Costs of special consultants (including but 
not limited to Engineers, architects, testing laborato-
ries, surveyors, attorneys, and accountants) em-
ployed for services specifically related to the Work. 
 
 5. Supplemental costs including the 
following: 
 

a. The proportion of necessary trans-
portation, travel, and subsistence expenses 
of Contractor’s employees incurred in dis-
charge of duties connected with the Work. 
 
b. Cost, including transportation and mainte-
nance, of all materials, supplies, equipment, 
machinery, appliances, office, and tempo-
rary facilities at the Site, and hand tools not 
owned by the workers, which are consumed 
in the performance of the Work, and cost, 
less market value, of such items used but 
not consumed which remain the property of 
Contractor. 
 
c. Rentals of all construction equipment and 
machinery, and the parts thereof whether 
rented from Contractor or others in accor-

dance with rental agreements approved by 
Owner with the advice of Engineer, and the 
costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. 
All such costs shall be in accordance with 
the terms of said rental agreements. The 
rental of any such equipment, machinery, or 
parts shall cease when the use thereof is no 
longer necessary for the Work. 
 
d. Sales, consumer, use, and other similar 
taxes related to the Work, and for which 
Contractor is liable, imposed by Laws and 
Regulations. 
 
e. Deposits lost for causes other than negli-
gence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by 
any of them or for whose acts any of them 
may be liable, and royalty payments and 
fees for permits and licenses. 
 
f. Losses and damages (and related 
expenses) caused by damage to the Work, 
not compensated by insurance or otherwise, 
sustained by Contractor in connection with 
the performance of the Work (except losses 
and damages within the deductible amounts 
of property insurance established in 
accordance with Paragraph 5.06.D), 
provided such losses and damages have 
resulted from causes other than the negli-
gence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by 
any of them or for whose acts any of them 
may be liable. Such losses shall include 
settlements made with the written consent 
and approval of Owner. No such losses, 
damages, and expenses shall be included in 
the Cost of the Work for the purpose of 
determining Contractor’s fee. 
 
g. The cost of utilities, fuel, and sanitary 
facilities at the Site. 
 
h. Minor expenses such as telegrams, long 
distance telephone calls, telephone service 
at the Site, expresses, and similar petty 
cash items in connection with the Work. 
 
i. The costs of premiums for all bonds and 
insurance Contractor is required by the 
Contract Documents to purchase and 
maintain. 

 
 B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 
 
 1. Payroll costs and other compensation of 
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general 



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00700 - 31 

managers, safety managers, engineers, architects, 
estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, 
timekeepers, clerks, and other personnel employed 
by Contractor, whether at the Site or in Contractor’s 
principal or branch office for general administration 
of the Work and not specifically included in the 
agreed upon schedule of job classifications referred 
to in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the 
Contractor’s fee. 
 
 2. Expenses of Contractor’s principal and 
branch offices other than Contractor’s office at the 
Site. 
 
 3. Any part of Contractor’s capital expenses, 
including interest on Contractor’s capital employed 
for the Work and charges against Contractor for 
delinquent payments. 
 
 4. Costs due to the negligence of 
Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts 
any of them may be liable, including but not limited 
to, the correction of defective Work, disposal of 
materials or equipment wrongly supplied, and 
making good any damage to property. 
 
 5. Other overhead or general expense costs 
of any kind and the costs of any item not specifically 
and expressly included in Paragraphs 11.01.A and 
11.01.B. 
 
 C. Contractor’s Fee: When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall 
be determined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 12.01.C. 
 
 D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 
 
11.02 Allowances 
 
 A. It is understood that Contractor has included 
in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered 
to be performed for such sums and by such persons or 
entities as may be acceptable to Owner and Engineer.  
 
 B. Cash Allowances 
 

 1. Contractor agrees that: 
 

a. the cash allowances include the cost to 
Contractor (less any applicable trade 
discounts) of materials and equipment 
required by the allowances to be delivered 
at the Site, and all applicable taxes; and 
 
b. Contractor’s costs for unloading and 
handling on the Site, labor, installation , 
overhead, profit, and other expenses 
contemplated for the cash allowances have 
been included in the Contract Price and not 
in the allowances, and no demand for addi-
tional payment on account of any of the 
foregoing will be valid. 

 
 C. Contingency Allowance 
 

1. Contractor agrees that a contingency 
allowance, if any, is for the sole use of Owner to 
cover unanticipated costs. 
 
 D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 
 
11.03 Unit Price Work 
 
 A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement.  
 
 B. The estimated quantities of items of Unit 
Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial 
Contract Price. Determinations of the actual quantities 
and classifications of Unit Price Work performed by 
Contractor will be made by Engineer subject to the 
provisions of Paragraph 9.07. 
 
 C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately 
identified item. 
 
 D. Owner or Contractor may make a Claim for 
an adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 
 
 1. the quantity of any item of Unit Price Work 
performed by Contractor differs materially and 
significantly from the estimated quantity of such item 
indicated in the Agreement; and  
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 2. there is no corresponding adjustment with 
respect any other item of Work; and 
 
 3. Contractor believes that Contractor is 
entitled to an increase in Contract Price as a result 
of having incurred additional expense or Owner 
believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree 
as to the amount of any such increase or decrease. 
 
 
ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 
 
 
12.01 Change of Contract Price 
 
 A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 
 
 1. where the Work involved is covered by 
unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the 
items involved (subject to the provisions of 
Paragraph 11.03); or 
 
 2. where the Work involved is not covered 
by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include 
an allowance for overhead and profit not necessarily 
in accordance with Paragraph 12.01.C.2); or 
 
 3. where the Work involved is not covered 
by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under 
Paragraph 12.01.B.2, on the basis of the Cost of the 
Work (determined as provided in Paragraph 11.01) 
plus a Contractor’s fee for overhead and profit 
(determined as provided in Paragraph 12.01.C). 
 
 C. Contractor’s Fee: The Contractor’s fee for 
overhead and profit shall be determined as follows: 
 
 1. a mutually acceptable fixed fee; or  
 
 2. if a fixed fee is not agreed upon, then a 
fee based on the following percentages of the 
various portions of the Cost of the Work: 
 

a. for costs incurred under Paragraphs 
11.01.A.1 and 11.01.A.2, the Contractor’s 
fee shall be 15 percent; 
 

b. for costs incurred under Paragraph 
11.01.A.3, the Contractor’s fee shall be five 
percent;  
 
c. where one or more tiers of subcontracts 
are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the 
intent of Paragraph 12.01.C.2.a is that the 
Subcontractor who actually performs the 
Work, at whatever tier, will be paid a fee of 
15 percent of the costs incurred by such 
Subcontractor under Paragraphs 11.01.A.1 
and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be 
paid a fee of five percent of the amount paid 
to the next lower tier Subcontractor; 
 
d. no fee shall be payable on the basis of 
costs itemized under Paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  
 
e. the amount of credit to be allowed by 
Contractor to Owner for any change which 
results in a net decrease in cost will be the 
amount of the actual net decrease in cost 
plus a deduction in Contractor’s fee by an 
amount equal to five percent of such net 
decrease; and 
 
f. when both additions and credits are in-
volved in any one change, the adjustment in 
Contractor’s fee shall be computed on the 
basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 
12.01.C.2.e, inclusive. 

 
12.02 Change of Contract Times 
 
 A. The Contract Times may only be changed by 
a Change Order. Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
by the party making the Claim to the Engineer and the 
other party to the Contract in accordance with the 
provisions of Paragraph 10.05.  
 
 B. Any adjustment of the Contract Times 
covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 
 
12.03 Delays 
 
 A. Where Contractor is prevented from 
completing any part of the Work within the Contract 
Times due to delay beyond the control of Contractor, the 
Contract Times will be extended in an amount equal to 
the time lost due to such delay if a Claim is made therefor 
as provided in Paragraph 12.02.A. Delays beyond the 
control of Contractor shall include, but not be limited to, 
acts or neglect by Owner, acts or neglect of utility owners 
or other contractors performing other work as contemplat-
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ed by Article 7, fires, floods, epidemics, abnormal 
weather conditions, or acts of God.  
 
 B. If Owner, Engineer, or other contractors or 
utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor 
shall be entitled to an equitable adjustment in the Contract 
Price or the Contract Times , or both. Contractor’s 
entitlement to an adjustment of the Contract Times is 
conditioned on such adjustment being essential to 
Contractor’s ability to complete the Work within the 
Contract Times. 
 
 C If Contractor is delayed in the performance or 
progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an 
equitable adjustment in Contract Times, if such 
adjustment is essential to Contractor’s ability to complete 
the Work within the Contract Times. Such an adjustment 
shall be Contractor’s sole and exclusive remedy for the 
delays described in this Paragraph 12.03.C. 
 
 D. Owner, Engineer and the Related Entities of 
each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not 
limited to all fees and charges of Engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 
 
 E. Contractor shall not be entitled to an 
adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to 
and within the control of a Subcontractor or Supplier shall 
be deemed to be delays within the control of Contractor. 
 
 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
 
 
13.01 Notice of Defects 
 
 A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. All defective Work may be rejected, 
corrected, or accepted as provided in this Article 13. 
 
13.02 Access to Work 
 
 A. Owner, Engineer, their consultants and other 
representatives and personnel of Owner, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 

Work at reasonable times for their observation, 
inspecting, and testing. Contractor shall provide them 
proper and safe conditions for such access and advise 
them of Contractor’s Site safety procedures and programs 
so that they may comply therewith as applicable. 
 
13.03 Tests and Inspections 
 
 A. Contractor shall give Engineer timely notice 
of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 
 
 B. Owner shall employ and pay for the services 
of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 
 
 1. for inspections, tests, or approvals 
covered by Paragraphs 13.03.C and 13.03.D below; 
 
 2. that costs incurred in connection with 
tests or inspections conducted pursuant to 
Paragraph 13.04.B shall be paid as provided in said 
Paragraph 13.04.C; and 
 
 3. as otherwise specifically provided in the 
Contract Documents. 
 
 C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval.  
 
 D. Contractor shall be responsible for arranging 
and obtaining and shall pay all costs in connection with 
any inspections, tests, or approvals required for Owner’s 
and Engineer’s acceptance of materials or equipment to 
be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 
 
 E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 
 
 F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of 
Contractor’s intention to cover the same and Engineer has 
not acted with reasonable promptness in response to such 
notice. 
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13.04 Uncovering Work 
 
 A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 
 
 B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer’s request, 
shall uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may 
require, that portion of the Work in question, furnishing 
all necessary labor, material, and equipment.  
 
 C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such 
uncovering, exposure, observation, inspection, and 
testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or 
replacement of work of others); and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, 
Owner may make a Claim therefor as provided in 
Paragraph 10.05.  
 
 D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 
 
13.05 Owner May Stop the Work 
 
 A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way 
that the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the 
Work, or any portion thereof, until the cause for such 
order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part 
of Owner to exercise this right for the benefit of 
Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or any surety for, or employee or 
agent of any of them. 
 
13.06 Correction or Removal of Defective Work 
 
 A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not 
fabricated, installed, or completed, or, if the Work has 
been rejected by Engineer, remove it from the Project and 
replace it with Work that is not defective. Contractor shall 

pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to such correction or removal (including but 
not limited to all costs of repair or replacement of work of 
others). 
 
 B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, 
if any, on said Work. 
 
13.07 Correction Period 
 
 A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special 
guarantee required by the Contract Documents) or by any 
specific provision of the Contract Documents, any Work 
is found to be defective, or if the repair of any damages to 
the land or areas made available for Contractor’s use by 
Owner or permitted by Laws and Regulations as 
contemplated in Paragraph 6.11.A is found to be 
defective, Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written 
instructions: 
 
 1. repair such defective land or areas; or  
 
 2. correct such defective Work; or 
 
 3. if the defective Work has been rejected by 
Owner, remove it from the Project and replace it with 
Work that is not defective, and  
 
 4. satisfactorily correct or repair or remove 
and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom.  
 
 B.  If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss 
or damage, Owner may have the defective Work 
corrected or repaired or may have the rejected Work re-
moved and replaced. All claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such correction or repair 
or such removal and replacement (including but not 
limited to all costs of repair or replacement of work of 
others) will be paid by Contractor. 
 
 C. In special circumstances where a particular 
item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications . 
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 D. Where defective Work (and damage to other 
Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 
 
 E. Contractor’s obligations under this Paragraph 
13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 
 
13.08 Acceptance of Defective Work 
 
 A. If, instead of requiring correction or removal 
and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall 
pay all claims, costs, losses, and damages (including but 
not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work 
to the extent not otherwise paid by Contractor pursuant to 
this sentence. If any such acceptance occurs prior to 
Engineer’s recommendation of final payment, a Change 
Order will be issued incorporating the necessary revisions 
in the Contract Documents with respect to the Work, and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price, reflecting the diminished value of Work 
so accepted. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 
 
13.09 Owner May Correct Defective Work 
 
 A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 
 
 B. In exercising the rights and remedies under 
this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the 
Site, take possession of all or part of the Work and 
suspend Contractor’s services related thereto, take posses-
sion of Contractor’s tools, appliances, construction 
equipment and machinery at the Site, and incorporate in 
the Work all materials and equipment stored at the Site or 

for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s 
representatives, agents and employees, Owner’s other 
contractors, and Engineer and Engineer’s consultants 
access to the Site to enable Owner to exercise the rights 
and remedies under this Paragraph. 
 
 C. All claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution 
costs) incurred or sustained by Owner in exercising the 
rights and remedies under this Paragraph 13.09 will be 
charged against Contractor, and a Change Order will be 
issued incorporating the necessary revisions in the 
Contract Documents with respect to the Work; and Owner 
shall be entitled to an appropriate decrease in the Contract 
Price. If the parties are unable to agree as to the amount of 
the adjustment, Owner may make a Claim therefor as 
provided in Paragraph 10.05. Such claims, costs, losses 
and damages will include but not be limited to all costs of 
repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement of 
Contractor’s defective Work. 
 
 D. Contractor shall not be allowed an extension 
of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner’s rights and remedies under this 
Paragraph 13.09. 
 
 
ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 
 
 
14.01 Schedule of Values 
 
 A. The Schedule of Values established as provid-
ed in Paragraph 2.07.A will serve as the basis for progress 
payments and will be incorporated into a form of Applica-
tion for Payment acceptable to Engineer. Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 
 
14.02 Progress Payments 
 
 A. Applications for Payments 
 
 1. At least 20 days before the date estab-
lished in the Agreement for each progress payment 
(but not more often than once a month), Contractor 
shall submit to Engineer for review an Application for 
Payment filled out and signed by Contractor 
covering the Work completed as of the date of the 
Application and accompanied by such supporting 
documentation as is required by the Contract Docu-
ments. If payment is requested on the basis of 
materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or 
at another location agreed to in writing, the Applica-
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tion for Payment shall also be accompanied by a bill 
of sale, invoice, or other documentation warranting 
that Owner has received the materials and equip-
ment free and clear of all Liens and evidence that 
the materials and equipment are covered by 
appropriate property insurance or other arrange-
ments to protect Owner’s interest therein, all of 
which must be satisfactory to Owner.  
 
 2. Beginning with the second Application for 
Payment, each Application shall include an affidavit 
of Contractor stating that all previous progress 
payments received on account of the Work have 
been applied on account to discharge Contractor’s 
legitimate obligations associated with prior 
Applications for Payment. 
 
 3. The amount of retainage with respect to 
progress payments will be as stipulated in the 
Agreement. 
 
 B. Review of Applications 
 
 1. Engineer will, within 10 days after receipt 
of each Application for Payment, either indicate in 
writing a recommendation of payment and present 
the Application to Owner or return the Application to 
Contractor indicating in writing Engineer’s reasons 
for refusing to recommend payment. In the latter 
case, Contractor may make the necessary 
corrections and resubmit the Application. 
 
 2. Engineer’s recommendation of any pay-
ment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, 
based on Engineer’s observations on the Site of the 
executed Work as an experienced and qualified 
design professional and on Engineer's review of the 
Application for Payment and the accompanying data 
and schedules, that to the best of Engineer’s 
knowledge, information and belief:  
 

a. the Work has progressed to the point 
indicated; 
 
b. the quality of the Work is generally in 
accordance with the Contract Documents 
(subject to an evaluation of the Work as a 
functioning whole prior to or upon 
Substantial Completion, to the results of any 
subsequent tests called for in the Contract 
Documents, to a final determination of 
quantities and classifications for Unit Price 
Work under Paragraph 9.07, and to any 
other qualifications stated in the 
recommendation); and  
 
c. the conditions precedent to Contractor’s 
being entitled to such payment appear to 
have been fulfilled in so far as it is 

Engineer’s responsibility to observe the 
Work. 

 
 3. By recommending any such payment 
Engineer will not thereby be deemed to have 
represented that:  
 

a. inspections made to check the quality or 
the quantity of the Work as it has been 
performed have been exhaustive, extended 
to every aspect of the Work in progress, or 
involved detailed inspections of the Work 
beyond the responsibilities specifically as-
signed to Engineer in the Contract Docu-
ments; or  
 
b. that there may not be other matters or 
issues between the parties that might entitle 
Contractor to be paid additionally by Owner 
or entitle Owner to withhold payment to 
Contractor. 

 
 4. Neither Engineer’s review of Contractor’s 
Work for the purposes of recommending payments 
nor Engineer’s recommendation of any payment, 
including final payment, will impose responsibility on 
Engineer: 
 

a. to supervise, direct, or control the Work, 
or 
 
b. for the means, methods, techniques, 
sequences, or procedures of construction, or 
the safety precautions and programs 
incident thereto, or 
 
c. for Contractor’s failure to comply with 
Laws and Regulations applicable to 
Contractor’s performance of the Work, or 
 
d. to make any examination to ascertain how 
or for what purposes Contractor has used 
the moneys paid on account of the Contract 
Price, or  
 
e. to determine that title to any of the Work, 
materials, or equipment has passed to 
Owner free and clear of any Liens. 

 
 5. Engineer may refuse to recommend the 
whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the 
representations to Owner stated in Paragraph 
14.02.B.2. Engineer may also refuse to recommend 
any such payment or, because of subsequently 
discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such 
payment recommendation previously made, to such 
extent as may be necessary in Engineer’s opinion to 
protect Owner from loss because: 
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a. the Work is defective, or completed Work 
has been damaged, requiring correction or 
replacement; 
 
b. the Contract Price has been reduced by 
Change Orders; 
 
c. Owner has been required to correct 
defective Work or complete Work in accor-
dance with Paragraph 13.09; or 
 
d. Engineer has actual knowledge of the 
occurrence of any of the events enumerated 
in Paragraph 15.02.A. 

 
 C. Payment Becomes Due 
 
 1. Ten days after presentation of the 
Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will 
(subject to the provisions of Paragraph 14.02.D) 
become due, and when due will be paid by Owner to 
Contractor. 
 
 D. Reduction in Payment 
 
 1. Owner may refuse to make payment of 
the full amount recommended by Engineer because: 
 

a. claims have been made against Owner on 
account of Contractor’s performance or fur-
nishing of the Work; 
 
b. Liens have been filed in connection with 
the Work, except where Contractor has 
delivered a specific bond satisfactory to 
Owner to secure the satisfaction and 
discharge of such Liens; 
 
c. there are other items entitling Owner to a 
set-off against the amount recommended; or 
 
d. Owner has actual knowledge of the occur-
rence of any of the events enumerated in 
Paragraphs 14.02.B.5.a through 14.02.B.5.c 
or Paragraph 15.02.A. 

 
 2. If Owner refuses to make payment of the 
full amount recommended by Engineer, Owner will 
give Contractor immediate written notice (with a 
copy to Engineer) stating the reasons for such action 
and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner 
shall promptly pay Contractor the amount so with-
held, or any adjustment thereto agreed to by Owner 
and Contractor, when Contractor corrects to Owner’s 
satisfaction the reasons for such action. 
 
 3. If it is subsequently determined that 
Owner’s refusal of payment was not justified, the 

amount wrongfully withheld shall be treated as an 
amount due as determined by Paragraph 14.02.C.1. 
 
14.03 Contractor’s Warranty of Title 
 
 A. Contractor warrants and guarantees that title 
to all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 
 
14.04 Substantial Completion 
 
 A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is 
substantially complete (except for items specifically listed 
by Contractor as incomplete) and request that Engineer 
issue a certificate of Substantial Completion.  
 
 B. Promptly after Contractor’s notification, , 
Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of 
completion. If Engineer does not consider the Work 
substantially complete, Engineer will notify Contractor in 
writing giving the reasons therefor.  
 
 C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner’s objections, Engineer considers 
the Work substantially complete, Engineer will within 
said 14 days execute and deliver to Owner and Contractor 
a definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or correct-
ed) reflecting such changes from the tentative certificate 
as Engineer believes justified after consideration of any 
objections from Owner.  
 
 D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommen-
dation as to division of responsibilities pending final 
payment between Owner and Contractor with respect to 
security, operation, safety, and protection of the Work, 
maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise 
in writing and so inform Engineer in writing prior to 
Engineer’s issuing the definitive certificate of Substantial 
Completion, Engineer’s aforesaid recommendation will 
be binding on Owner and Contractor until final payment. 
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 E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 
 
14.05 Partial Utilization 
 
 A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 
by Owner for its intended purpose without significant 
interference with Contractor’s performance of the 
remainder of the Work, subject to the following condi-
tions. 
 
 1. Owner at any time may request 
Contractor in writing to permit Owner to use or 
occupy any such part of the Work which Owner 
believes to be ready for its intended use and 
substantially complete. If and when Contractor 
agrees that such part of the Work is substantially 
complete, Contractor will certify to Owner and 
Engineer that such part of the Work is substantially 
complete and request Engineer to issue a certificate 
of Substantial Completion for that part of the Work.  
 
 2. Contractor at any time may notify Owner 
and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use 
and substantially complete and request Engineer to 
issue a certificate of Substantial Completion for that 
part of the Work.  
 
 3. Within a reasonable time after either such 
request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to 
determine its status of completion. If Engineer does 
not consider that part of the Work to be substantially 
complete, Engineer will notify Owner and Contractor 
in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially 
complete, the provisions of Paragraph 14.04 will 
apply with respect to certification of Substantial 
Completion of that part of the Work and the division 
of responsibility in respect thereof and access 
thereto. 
 
  4. No use or occupancy or separate 
operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph 5.10 
regarding property insurance. 
 
14.06 Final Inspection 
 
 A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with 

Owner and Contractor and will notify Contractor in 
writing of all particulars in which this inspection reveals 
that the Work is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 
 
14.07 Final Payment 
 
 A. Application for Payment 
 
 1. After Contractor has, in the opinion of 
Engineer, satisfactorily completed all corrections 
identified during the final inspection and has 
delivered, in accordance with the Contract Docu-
ments, all maintenance and operating instructions, 
schedules, guarantees, bonds, certificates or other 
evidence of insurance certificates of inspection, 
marked-up record documents (as provided in 
Paragraph 6.12), and other documents, Contractor 
may make application for final payment following the 
procedure for progress payments. 
 
 2. The final Application for Payment shall be 
accompanied (except as previously delivered) by:  
 

a. all documentation called for in the 
Contract Documents, including but not 
limited to the evidence of insurance required 
by Paragraph 5.04.B.7; 
 
b. consent of the surety, if any, to final 
payment;  
 
c. a list of all Claims against Owner that 
Contractor believes are unsettled; and  
 
d. complete and legally effective releases or 
waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in 
connection with the Work. 

 
 3. In lieu of the releases or waivers of Liens 
specified in Paragraph 14.07.A.2 and as approved 
by Owner, Contractor may furnish receipts or 
releases in full and an affidavit of Contractor that: (i) 
the releases and receipts include all labor, services, 
material, and equipment for which a Lien could be 
filed; and (ii) all payrolls, material and equipment 
bills, and other indebtedness connected with the 
Work for which Owner or Owner's property might in 
any way be responsible have been paid or otherwise 
satisfied. If any Subcontractor or Supplier fails to 
furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to 
Owner to indemnify Owner against any Lien. 
 
 B. Engineer’s Review of Application and 
Acceptance 
 
 1. If, on the basis of Engineer’s observation 
of the Work during construction and final inspection, 
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and Engineer’s review of the final Application for 
Payment and accompanying documentation as re-
quired by the Contract Documents, Engineer is 
satisfied that the Work has been completed and 
Contractor’s other obligations under the Contract 
Documents have been fulfilled, Engineer will, within 
ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommen-
dation of payment and present the Application for 
Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 
Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer 
will return the Application for Payment to Contractor, 
indicating in writing the reasons for refusing to 
recommend final payment, in which case Contractor 
shall make the necessary corrections and resubmit 
the Application for Payment.  
 
 C. Payment Becomes Due 
 
 1. Thirty days after the presentation to 
Owner of the Application for Payment and 
accompanying documentation, the amount 
recommended by Engineer, less any sum Owner is 
entitled to set off against Engineer’s 
recommendation, including but not limited to 
liquidated damages, will become due and , will be 
paid by Owner to Contractor. 
 
14.08 Final Completion Delayed 
 
 A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work 
fully completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms 
and conditions governing final payment, except that it 
shall not constitute a waiver of Claims. 
 
14.09 Waiver of Claims 
 
 A. The making and acceptance of final payment 
will constitute: 
 
 1. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled 
Liens, from defective Work appearing after final 
inspection pursuant to Paragraph 14.06, from failure 
to comply with the Contract Documents or the terms 

of any special guarantees specified therein, or from 
Contractor’s continuing obligations under the 
Contract Documents; and 
 
 2. a waiver of all Claims by Contractor 
against Owner other than those previously made in 
accordance with the requirements herein and 
expressly acknowledged by Owner in writing as still 
unsettled. 
 
 
ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 
 
 
15.01 Owner May Suspend Work 
 
 A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust-
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such 
suspension if Contractor makes a Claim therefor as 
provided in Paragraph 10.05. 
 
15.02 Owner May Terminate for Cause 
 
 A. The occurrence of any one or more of the 
following events will justify termination for cause: 
 
 1. Contractor’s persistent failure to perform 
the Work in accordance with the Contract 
Documents (including, but not limited to, failure to 
supply sufficient skilled workers or suitable materials 
or equipment or failure to adhere to the Progress 
Schedule established under Paragraph 2.07 as 
adjusted from time to time pursuant to Paragraph 
6.04); 
 
 2. Contractor’s disregard of Laws or Regula-
tions of any public body having jurisdiction; 
 
 3. Contractor’s disregard of the authority of 
Engineer; or 
 
 4. Contractor’s violation in any substantial 
way of any provisions of the Contract Documents. 
 
 B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety ) seven days written notice of its 
intent to terminate the services of Contractor: 
 
 1. exclude Contractor from the Site, and 
take possession of the Work and of all Contractor’s 
tools, appliances, construction equipment, and 
machinery at the Site, and use the same to the full 
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extent they could be used by Contractor (without 
liability to Contractor for trespass or conversion),  
 
 2. incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has 
paid Contractor but which are stored elsewhere, and  
 
 3. complete the Work as Owner may deem 
expedient.  
 
 C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the 
unpaid balance of the Contract Price exceeds all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out 
of or relating to completing the Work, such excess will be 
paid to Contractor. If such claims, costs, losses, and 
damages exceed such unpaid balance, Contractor shall 
pay the difference to Owner. Such claims, costs, losses, 
and damages incurred by Owner will be reviewed by 
Engineer as to their reasonableness and, when so 
approved by Engineer, incorporated in a Change Order. 
When exercising any rights or remedies under this 
Paragraph Owner shall not be required to obtain the 
lowest price for the Work performed. 
 
 D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice 
of intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more 
than 30 days of receipt of said notice. 
 
 E.  Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 
 
 F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 
 
15.03 Owner May Terminate For Convenience 
 
 A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, 
terminate the Contract. In such case, Contractor shall be 
paid for (without duplication of any items): 
 
 1. completed and acceptable Work executed 
in accordance with the Contract Documents prior to 
the effective date of termination, including fair and 

reasonable sums for overhead and profit on such 
Work; 
 
 2. expenses sustained prior to the effective 
date of termination in performing services and fur-
nishing labor, materials, or equipment as required by 
the Contract Documents in connection with uncom-
pleted Work, plus fair and reasonable sums for 
overhead and profit on such expenses; 
 
 3. all claims, costs, losses, and damages 
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) incurred in settlement of 
terminated contracts with Subcontractors, Suppliers, 
and others; and 
 
 4. reasonable expenses directly attributable 
to termination. 
 
 B. Contractor shall not be paid on account of loss 
of anticipated profits or revenue or other economic loss 
arising out of or resulting from such termination. 
 
15.04 Contractor May Stop Work or Terminate 
 
 A. If, through no act or fault of Contractor, (i) 
the Work is suspended for more than 90 consecutive days 
by Owner or under an order of court or other public 
authority, or (ii) Engineer fails to act on any Application 
for Payment within 30 days after it is submitted, or (iii) 
Owner fails for 30 days to pay Contractor any sum finally 
determined to be due, then Contractor may, upon seven 
days written notice to Owner and Engineer, and provided 
Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the Contract and 
recover from Owner payment on the same terms as 
provided in Paragraph 15.03.  
 
 B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment 
within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined 
to be due, Contractor may, seven days after written notice 
to Owner and Engineer, stop the Work until payment is 
made of all such amounts due Contractor, including 
interest thereon. The provisions of this Paragraph 15.04 
are not intended to preclude Contractor from making a 
Claim under Paragraph 10.05 for an adjustment in 
Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to Contractor’s 
stopping the Work as permitted by this Paragraph. 
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ARTICLE 16 - DISPUTE RESOLUTION 
 
 
16.01 Methods and Procedures 
 
 A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision 
becomes final and binding. The mediation will be 
governed by the Construction Industry Mediation Rules 
of the American Arbitration Association in effect as of the 
Effective Date of the Agreement. The request for 
mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the 
effect of Paragraph 10.05.E.  
 
 B. Owner and Contractor shall participate in the 
mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The 
date of termination of the mediation shall be determined 
by application of the mediation rules referenced above. 
 
 C. If the Claim is not resolved by mediation, 
Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the 
mediation unless, within that time period, Owner or 
Contractor: 
 
 1. elects in writing to invoke any dispute 
resolution process provided for in the 
Supplementary Conditions, or 
 
 2. agrees with the other party to submit the 
Claim to another dispute resolution process, or 
 
 3. gives written notice to the other party of 
their intent to submit the Claim to a court of 
competent jurisdiction. 
 
 
ARTICLE 17 - MISCELLANEOUS 
 
 
17.01 Giving Notice 
 
 A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if:  
 

 1.  delivered in person to the individual or to 
a member of the firm or to an officer of the 
corporation for whom it is intended, or 
 
 2. delivered at or sent by registered or 
certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 
 
17.02 Computation of Times 
 
 A. When any period of time is referred to in the 
Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 
 
17.03 Cumulative Remedies 
 
 A. The duties and obligations imposed by these 
General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any 
rights and remedies available to any or all of them which 
are otherwise imposed or available by Laws or Regula-
tions, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of 
this Paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with 
each particular duty, obligation, right, and remedy to 
which they apply. 
 
17.04 Survival of Obligations 
 
 A. All representations, indemnifications, warran-
ties, and guarantees made in, required by, or given in 
accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract Docu-
ments, will survive final payment, completion, and 
acceptance of the Work or termination or completion of 
the Contract or termination of the services of Contractor. 
 
17.05 Controlling Law 
 
 A. This Contract is to be governed by the law of 
the state in which the Project is located. 
 
17.06 Headings 
 

A. Article and paragraph headings are inserted 
for convenience only and do not constitute parts 
of these General Conditions. 
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SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the General Conditions and other provisions 
of the Contract Documents as indicated below.  All provisions which are not so amended or 
supplemented remain in full force and effect. 

ARTICLE 1 REVISIONS: 

1.01.19  Engineer  

 After the word “Agreement” add the words “OWNER may perform some or all of the duties 
and assume responsibilities of ENGINEER discussed in these General Conditions including, 
but not limited to, processing of applications of payments and reviewing submittals.” 

1.01.29 Owner 

After the word “performed,” add the words “Owner may designate in writing one or more 
authorized representatives who shall have express authority to bind the Owner with respect to 
matters requiring Owner’s approval or authorization.  The Engineer does not have such 
authority.  The term “Owner” means the Owner, and the Owner’s Authorized Representative.  
The Owner’s Authorized Representative is not to be confused with the owner’s representative 
to which Article 9 refers.” 

 

1.01.37  Resident Project Representative 

 After the word “Engineer” add “or Owner” 

 After the word “thereof” add the words “for part-time or full-time observation of work as it 
proceeds in the field.  These efforts include interpretation of drawings and specifications, 
review of field change orders, and review of payment applications.” 

ARTICLE 2 REVISIONS: 

2.05 Before Starting Construction 

 To Paragraph 2.05.A, after the word “review,” add the words “and Owner’s approval:” 

 Delete Article 2.05.B.3 and add the following new Article 2.05.D: 

 Documentation submitted by CONTRACTOR prior to execution of Agreement shall 
include a preliminary schedule of values for all of the Work that includes quantities and prices 
of items which, when added together, equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work.  Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work.  The approved schedule of values shall follow the 
format provided in the Bidding Documents. 
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2.07 Initial Acceptance of Schedules 
 

 To Paragraph 2.07.A, after the word “Engineer,” in line 4, add the words “and Owner”.  And 
after the word “Engineer” in line 10, add the words “for its review and the Owner’s approval.” 

 
To Paragraph 2.07.A.1, after the word “Engineer,” in line 2, add the words “and Owner”.  
And after the word “Engineer” in line 4, add the words “and Owner.”  And after the word 
“therefore” in line 8, add “The schedule shall not exceed time limits current under the 
Contract Documents, shall be revised at appropriate intervals as required by the conditions 
of the Work and Project, shall be related to the entire Project to the extent required by the 
Contract Documents, and shall provide for expeditious and practicable execution of the 
Work.  A Contractor’s construction schedule and any and all updates shall be prepared and 
maintained by the Contractor using the Critical Path Method and shall contain a minimum 
of 200 activities.  The Contractor shall submit its schedules to the Owner and Engineer at 
regular intervals, not to exceed one month.  Each submittal shall include, at a minimum, plots 
of bar charts showing progress of the Work, Total Float and Critical Paths, in addition to a 
listing of the supporting data organized in tabular form.  The Contractor’s construction 
schedule updates shall identify the Work completed to date based on completed activities as 
a percentage of the total Work.” 

 

ARTICLE 3 REVISIONS: 

3.06 The Contract Documents are complementary; what is called for by one is as binding as if 
called for by all.  In resolving conflicts, errors, and discrepancies, the documents shall be given 
precedence in the following order: Agreement, Specifications, Drawings. Within the 
specifications the order of precedence shall be as follows: Special Provisions, Instructions to 
Bidders, General Conditions, Technical Provisions. Figure dimensions on Drawings shall 
govern over scale/dimensions, and detailed Drawings shall govern over general Drawings. The 
Contractor assumes full responsibility for having familiarized itself with the nature and extent 
of the Contract Documents, work, locality, and local conditions that may in any manner 
affect the work to be done. 

3.07 Add the following: 

 The Contract Documents are complementary; what is called for by one is as binding as if 
called for by all.  In resolving conflicts, errors, and discrepancies, the documents shall be given 
precedence in the following order: Agreement, Specifications, Drawings. Within the 
specifications the order of precedence shall be as follows: Special Provisions, Instructions to 
Bidders, General Conditions, Technical Provisions. Figure dimensions on Drawings shall 
govern over scale/dimensions, and detailed Drawings shall govern over general Drawings. The 
Contractor assumes full responsibility for having familiarized itself with the nature and extent 
of the Contract Documents, work, locality, and local conditions that may in any manner 
affect the work to be done. 
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ARTICLE 4 REVISIONS: 

4.01 Availability of Lands 

 Add the following: 

D. If the Contractor, by direct negotiation and bargaining with any land owner, lessee or 
tenant, has secured for himself any right to use more space or greater privileges in the 
space provided for purposes incidental to the performance of the Contract, he shall, 
upon request of the Owner's Representative, furnish to the Owner's Representative 
proper evidence that such additional right have been properly secured and assurance 
that no damage to or claim upon the Owner will arrive there from. The Owner shall 
not be liable in any way for any expense incurred by the Contractor in securing any such 
right to use additional property. 

E. If access is provided by means of any road or driveway or through private lands, the 
Contractor shall permit the regular Owners or users thereof to use the same so far as it 
is consistent with the construction of the work. If any existing driveway or road is 
damaged by his use thereof, the Contractor shall at once restore it to as good condition 
as it would have been had he not used it. The Contractor and those under him using 
any private road or driveway must assume to use that road or driveway on an “as is” 
basis and use it at their own risk.  Neither the Owner nor the land owner shall be liable 
for damage to persons or property of the Contractor's forces arising from any defect in 
such road or driveway, except as such defect may be the consequence of negligence of 
the Owner or the land owner after the award of the Contract. 

ARTICLE 5 REVISIONS: 

5.01 Performance, Payment, and Other Bonds 
 

To Paragraph 5.01.A, add “The Contractor shall deliver the executed, approved bonds to the 
Owner at the time of execution of this Contract.  In the alternative, Contractor shall furnish 
Owner with an irrevocable, documentary standby letter of credit in the amount of the 
Contract sum.  The letter of credit may be drawn upon by the Owner if a default under the 
Contract occurs and/or to pay any Liquidated Damages Amount.  If the Owner draws on 
the letter of credit to pay any of the Liquidated Damages amounts, the Contractor shall 
remain liable for any remaining Liquidated Damages Amount after such draw(s).  The letter 
of credit (a) shall be in a form and by a financial institution reasonably acceptable to the 
Owner, (b) shall be payable on sight draft, in partial draws, if applicable, to Owner without 
other conditions except for the beneficiaries certificate that it is entitled to draw thereon, (c) 
shall not expire prior to Final Completion of the Work, and (d) shall be for an initial term of 
one (1) year, which term shall be automatically renewable for subsequent one-year terms 
thereafter, or for an initial term of one (1) year with a provision that the Owner receive thirty 
(30) days prior written notice of the termination date of the letter of credit, at which time the 
Owner may draw on the letter of credit, whether or not a default under the Contract exists, 
prior to such termination date; provided, however, that such letter of credit shall be returned 
no later than thirty (30) days following Final Completion of all of the work.  The Contractor 
shall deliver such executed, approved letter of credit to Owner at the time of the execution of 
this Contract.” 
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5.03 Certificates of Insurance 

 
To Paragraph 5.03.A, add “Contractor shall also deliver to Owner copies of each of the 
insurance policies required of Contractor under this Contract, including without limitation, 
declarations, and any other document evidencing types of coverage, limits of coverage, 
insureds, and additional insureds.” 

 
5.04 Contractor’s Liability Insurance  

 Add the following: 

C. The insurance required by Paragraph 5.04 shall be written for not less than amounts set 
forth below or required by law, whichever coverage is greater.  Coverages shall be 
maintained without interruption from date of commencement of the Work until date 
of final payment and termination of any coverage required to be maintained after final 
payment.  Such coverages shall be maintained by insurance carriers acceptable to Owner 
and Owner’s lender in all respects. 

 
1. Workers’ Compensation and Employer’s Liability Insurance:  Workers’ 

Compensation limits shall not be less than those statutorily required in the State of 
Connecticut and shall include Employers Liability limits of liability of $1,000,000 
bodily injury per accident/employee; $1,000,000 bodily injury per 
disease/employee; $1,000,000 policy by disease; 

 
2. Commercial General Liability Insurance: Limits of liability shall not be less than 

Two Million dollars ($2,000,000) per occurrence combined Bodily Injury and 
Property Damage and Four Million dollars ($4,000,000) in the aggregate.  The 
limits may be provided through a combination of Primary and Umbrella/Excess 
Liability policies acceptable to the Owner; 

 
3. Commercial Automobile Liability Insurance:  Limits of liability shall not be less 

than Two Million dollars ($2,000,000) per occurrence combined Bodily Injury and 
Property Damage.  The limit may be provided through a combination of Primary 
and Umbrella/Excess Liability policies acceptable to the Owner; 

 
4. The Contractor shall, within 30 days of being awarded the contract, provide the 

Owner with copies of the insurance policies required of it under this contract, each 
of which names the State of Connecticut and Town of East Haddam as additional 
insureds. 

 
5. The amount of insurance contained in aforementioned insurance coverage shall not 

be construed to be a limitation of the obligation or liability on the part of the 
Contractor or any of its subcontractors under the provisions of this Contract or at 
law. 

 
6. The aforementioned insurance coverage outlined in this section and any other 

coverage that Contractor may consider necessary are the Contractor’s sole 
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responsibility and any deficiency in coverage or policy limits of the Contractor will 
be the sole responsibility of the Contractor. 

 
7. In the event of failure of the Contractor to furnish and maintain the 

aforementioned insurance and to furnish satisfactory evidence thereof, such failure 
shall constitute a breach of this Contract and the Owner shall have the right, in 
addition to any other rights, to immediately cancel and terminate this Contract 
without any further costs to the Owner or, at the Owner’s option, to take out and 
maintain the same on behalf of the Contractor who agrees to furnish all necessary 
information relative thereto and to pay the cost thereof to the Owner immediately 
upon presentation of a bill 

D. Insurance requirements shall also apply to all Subcontractors, and the Contractor shall 
not allow any Subcontractor to commence work until the Subcontractor's insurance has 
been obtained. 

5.06 Property Insurance 
 

Delete Paragraph 5.06.A.2, and replace with the following new Paragraph 5.06.A.2: 
“Property insurance shall be on an “all-risk” form and shall include, without limitation, 
insurance against earthquake, flood, windstorm, falsework, testing and startup, demolition 
occasioned by enforcement of any applicable legal requirements, and shall cover reasonable 
compensation for Engineer’s and Contractor’s services and expenses required as a result of 
such insured loss.” 

 
To Paragraph 5.06.B, in line 10, delete the words “and shall be listed as an insured or 
additional insured.” 

 
5.07 Waiver of Rights 

 
To Paragraph 5.07.A, in line 14, delete the words “Owner and”, replace the word “waive,” 
with “waives”, and after the word “against”, add “Owner.”  From line 15, delete the word 
“their” and replace with “its”. Add “The Contractor shall require of the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written 
where legally required for validity, similar waivers each in favor of the Owner. The policies 
shall provide such waivers of subrogation by endorsement or otherwise.  A waiver of 
subrogation shall be effective as to a person or entity even though that person or entity would 
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance 
premium directly or indirectly, and whether or not the person or entity had an insurable 
interest in the property damaged.” 

 
Add the following: 

 
D. Claims for Consequential Damages.  Except as otherwise provided in the Contract 

Documents, the Contractor and Owner waive Claims against each other for 
consequential damages arising out of or relating to this Contract. This mutual waiver 
includes: 
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1. damages incurred by the Owner for rental expenses, for losses of use, income, profit, 

financing, business and reputation, and for loss of management or employee 
productivity or of the services of such persons; and 
 

2. damages incurred by the Contractor for principal office expenses including the 
compensation of personnel stationed there, for losses of financing, business and 
reputation, and for loss of profit except anticipated profit arising directly from the 
Work. 

 
This mutual waiver is applicable, without limitation, to all consequential damages due 
to either party’s termination in accordance with Article 15. Nothing contained in this 
section 5.07 shall be deemed to preclude an award of liquidated non-consequential 
damages, when applicable, in accordance with the requirements of the Contract 
Documents.” 

 

ARTICLE 6 REVISIONS: 

6.01 Supervision and Superintendence 
 

To Paragraph 6.01.A, after the phrase “Contract Documents” in line 5, add “in a manner 
consistent with the degree of care and skill usually exercised by contractors experienced in 
projects of similar scope and in accordance with the standards of skill and care expected of 
contractors experienced in projects similar to the Project.  Under no circumstances shall the 
quality and completeness of Work be less than recognized industry standards.” 

 
To Paragraph 6.01.B, add “The Superintendent shall be satisfactory to the Owner and the 
Owner shall have the right to request Contractor to dismiss from the Project any 
Superintendent whose performance is not satisfactory to Owner.  In the event Owner and 
Contractor fail to agree as to whether such dismissal is warranted, the Engineer shall make 
such determination and both parties shall agree to abide by the decision of the Engineer.  
The Contractor shall not replace the Superintendent without the consent of the Owner, 
which consent shall not be unreasonably withheld.” 

 
6.02 Labor; Working Hours 

 
To Paragraph 6.02.A, after the word “Site” in line 5, add “The Contractor shall be 
responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing 
portions of the Work for or on behalf of the Contractor or any of its Subcontractors.  If the 
Owner or Engineer has reasonable objection to an employee of the Contractor or any of its 
Subcontractors, the Contractor must submit an acceptable substitute person or entity to the 
Owner.” 

 
6.04 Progress Schedule 

 
To Paragraph 6.04.A.1, after the words “Engineer for”, add “review and Owner”. 
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6.06 Concerning Subcontractors, Suppliers, and Others 

 
To Paragraph 6.06.A, add “Unless otherwise stated in the Contract Documents or the 
bidding requirements, the Contractor, as soon as practicable after award of the Contract, 
shall furnish in writing to the Owner the names of persons or entities (including those who 
are to furnish materials or equipment fabricated to a special design) proposed for each 
principal portion of the Work.  The Owner will promptly reply to the Contractor in writing 
stating whether or not the Owner or the Engineer, after due investigation, has reasonable 
objection to any such proposed person or entity.  Failure of the Owner or Engineer to reply 
promptly shall constitute notice of no reasonable objection.” 

 
To Paragraph 6.06.G, add “Any part of the work performed for the Contractor by a 
Subcontractor shall be pursuant to a written Subcontract between the Contractor and 
Subcontractor.  Copies of all Subcontractor bids or proposals, and ultimately, subcontracts, 
shall, upon request of Owner, be submitted to Owner and Engineer.”   

 
Add the following: 

 
“H. The Contractor shall obtain lien waivers from Subcontractors and material suppliers 

upon payment to such parties and shall supply copies of the same to Owner promptly 
upon receipt thereof.  If Contractor fails to comply with the provisions of this 
Paragraph 6.06.H, and for so long as such failure continues, Owner may make all 
payments attributable to a Subcontractor or material supplier co-payable to the 
Contractor and such Subcontractor or material supplier.” 

 
6.08 Permits 

 
To Paragraph 6.08.A, add “The Contractor will perform and complete the Work in 
accordance with all requirements of law and with the Contract Documents and no work shall 
be undertaken until the Contractor has been issued all required permits. Contractor shall 
prosecute all work diligently to assure completion no later than the date specified therefore.” 

 
 
 
 

6.09 Laws and Regulations 
 

To Paragraph 6.09.A, after the word “Work” in line 3, add “Contractor shall review the 
Contract Documents and notify the Owner and the Engineer of any discrepancy between 
building codes and regulations of which the Contractor has actual knowledge without 
independent investigation.  The Contractor shall not violate any zoning, set-back or other 
locational requirements of applicable laws, codes or ordinances, or of any recorded covenants 
of which the Contractor has actual knowledge.  If the Contractor observes or is told by any 
building inspector that portions of the Contract Documents are at variance with applicable 
laws, statutes ordinances, building codes, rules or regulations, the Contractor shall promptly 
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notify the Engineer and Owner in writing, and necessary changes shall be accomplished by 
appropriate modification.”   

 
 
Add the following: 
 

“D. The Contractor shall be responsible to procure Certificate(s) of Occupancy from the 
authorities having jurisdiction.” 

 
“E. The Contractor shall maintain policies of employment as follows: 

 
1. The Contractor and the Contractor’s subcontractors shall not discriminate against 

any employee or applicant for employment because of race, religion, color, sex, or 
national origin.  The Contractor shall take affirmative action to insure that 
applicants are employed, and that employees are treated during employment 
without regard to their race, religion, color, sex, or national origin.  Such action 
shall include, but not be limited to, the following: employment, upgrading, 
demotion or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The Contractor agrees to post in conspicuous 
places, available to employees and applicants for employment, notices setting forth 
the policies of non-discrimination. 

 
2. The Contractor and the Contractor’s Subcontractors shall, in all solicitations or 

advertisements for employees placed by them or on their behalf, state that all 
qualified applicants will receive consideration for employment without regard to 
race, religion, color, sex, or national origin.” 

 
6.10 Taxes 

 
To Paragraph 6.10.A, add “The Contractor shall not be paid or reimbursed for any state, 
consumer, use, service, ad valorem or other tax paid by the Contractor related to the 
performance of the Work.  The Town of East Hampton is exempt from payment of taxes.  
Therefore, the Contractor should obtain from the Owner’s Department of Finance tax 
exempt certificates for each of the Contractor’s vendors and suppliers in order to avoid the 
imposition of any of the aforesaid taxes.  In any event, the Owner will not pay or reimburse 
the Contractor for any taxes that the Contractor may pay in the performance of the Work.” 
 

6.11.A.1  Use of Site and Other Areas 

 A.1 “The exact limit of Work and equipment storage shall be verified and agreed to by 
Owner and Contractor in the field.” 
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6.12 Record Documents 
 

To Paragraph 6.12.A, add “In the event that either party to this Agreement terminates the 
Agreement, the Contract Documents and Project files that were maintained in paper and 
electronic formats shall be the property of and reside with the Owner.” 
 
 

6.19 Contractor’s General Warranty and Guaranty 
 

To Paragraph 6.19.A, after the word “guarantee” in line 5, add “The Contractor warrants to 
the Owner and Engineer that materials and equipment furnished under the Contract will be 
of good quality and new unless otherwise required or permitted by the Contract Documents, 
that the Work will be free from defects not inherent in the quality required or permitted, and 
that the Work will conform to the requirements of the Contract Documents.  Work not 
conforming to these requirements, including substitutions not properly approved and 
authorized, may be considered defective.  If required by the Owner or Engineer, the 
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment.  The Contractor further warrants and represents that: 

 
1. The Contractor is financially solvent, able to pay all debts as they mature and possessed 

of sufficient working capital to complete the work and perform all obligations under the 
Contract Documents; 

 
2. the Contractor is able to furnish the tools, materials, supplies, equipment and labor 

required to complete the work and perform all obligations under the Contract 
Documents, and has sufficient experience and competence to do so; 

 
3. the Contractor is authorized to do business in the state where the Project is located and 

is properly licensed by all necessary governmental, public and other authorities having 
jurisdiction over the Contractor and the Project; 

 
4. the persons executing the Contract Documents are authorized to do so; 
 
5. the Contractor has visited the site of the Project and become familiar with the Contract 

Documents and the conditions of the site, and knows of no reason why the work 
cannot be performed as set forth in the Contract Documents; 

 
6. The Contractor shall warrant all Work for a period of one (1) year after Final 

Completion; and 
 
7. The Contractor shall assign any extended warranties (in excess of the Contractor’s one 

(1) year warranty) on equipment and materials furnished as part of the Work to the 
Owner.” 

 
6.20 Indemnification 

 
To Paragraph 6.20.A, after the word “performance” in line 10, add “or non-performance”. 
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6.22 Prevailing Wage Rate Requirements 

A. “Town of East Hampton construction contracts are subject to Connecticut’s prevailing 
wage law as codified in Connecticut General Statues Section 31-53 and 31-53a.  The 
Contractor shall be required to comply with all requirements of Connecticut’s 
prevailing wage laws if the project value exceeds the monetary thresholds which are 
described in Connecticut General Statutes Section 31-53(g).” 

“B. Upon the award of the Contract, the Contractor shall certify, under oath, to the Labor 
Commissioner the pay scale to be used by the Contractor and any of its Subcontractors 
for the work to be performed under the Contract.  Additionally, the Contractor and 
any of its  Subcontractors must file certified payrolls with the Owner containing 
information, including but not limited to, employee names; occupations; hours worked; 
rates paid; and the employers compliance with various provisions of law. 

 
C. The Contractor shall enforce strict discipline and good order among the Contractor's 

employees and other persons carrying out the Contract. The Contractor shall not 
permit employment of unfit persons or persons not skilled in tasks assigned to them in 
either its own organization, or in any of its subcontractor’s respective organizations.  All 
work required to be done by persons licensed under all applicable governmental 
requirements and codes shall be performed by such licensed persons. Contractor agrees 
to maintain a harmonious job site and to use laborers, suppliers and subcontractors that 
will not cause any labor disruptions or disharmony in connection with the performance 
of the Work or any other work being performed at the Project. Contractor agrees to 
address any labor disputes or disruptions promptly.” 

 
ARTICLE 7 REVISION: 
 

7.01 Related Work at Site 
 
 To Paragraph 7.01.C, after the word “Engineer” in line 4, add “and Owner.” 
 
 
ARTICLE 8 REVISION: 
 

8.11 Evidence of Financial Arrangements 
 

Delete Paragraph 8.11.A in its entirety. 
 
ARTICLE 9 REVISION: 
 

9.04 Authorized variations in Work 
 

To Paragraph 9.04.A, after the word “Engineer,” in line 1, add the words “after having 
received approval from the Owner,”. 
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9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

 
Delete Paragraph 9.08.A in its entirety. 

 
9.09 Limitations on Engineer’s Authority and Responsibility 

 
Add the following: 

 
“F. Except as otherwise provided in the Contract Documents or when direct 

communications have been specially authorized, the Owner and Contractor shall 
endeavor to communicate with each other through the Owner’s designated 
representative about matters arising out of or relating to the Contract.  
Communications by and with the Engineer’s consultants shall be through the Engineer.  
Communications by and with Subcontractors and material suppliers shall be through 
the Contractor.  Communications by and with separate contractors shall be through the 
Owner’s designated representative.” 

 
ARTICLE 10 REVISION: 
 

10.05 Claims 
 

Delete Paragraph 10.05.E in its entirety. 
 

ARTICLE 11 REVISIONS: 

Add the following: 

11.04  Equipment Rental Rates Not Otherwise Covered 

 With regard to rental rates applicable to work not covered by either Lump Sum pay items or 
Unit Adjustments, for any power-operated machinery, trucks or equipment, necessary to use, 
the Engineer will allow the Contractor the rental rate set forth in the most current edition of 
the “Rental Rate Blue Book,” including all Rate Adjustment Tables and amendments, as 
published by Dataquest, Inc. of San Jose, California in effect at the time the work is 
performed for Contractor-owned equipment or at a lower rate, if submitted by the 
Contractor. 

A. Should the proper completion of the work require equipment of a type not covered by 
the above-mentioned schedule, the Engineer will allow Contractor a reasonable rental 
rate which shall be based on that prevailing in the area of the work and shall be agreed 
upon in writing before the work is begun. However, the Contractor shall show the 
sources for the rates he has proposed. 

B. For power-operated machinery, truck or equipment, which the Contractor must obtain 
by rental, he shall inform the Engineer of his need to rent the equipment prior to using 
it on the work. He shall be paid the actual rental for the equipment, provided that rate 
does not exceed the rental rate set forth in the “Rental Rate Blue Book”, including all 
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Rate Adjustment Tables and amendments as published by Dataquest, Inc. The 
Contractor shall provide a copy of the paid receipt for the rental expense incurred. 

C. The estimated operating cost per hour will apply only to the actual time the equipment 
is operating. Operators will be paid as stated hereinbefore for labor except for certain 
trucks listed in the “Rental Rate Blue Book” as published by Dataquest, Inc. which 
show the operators to be included. 

D. For rented equipment not owned by the Contractor or a subsidiary of the Contractor, 
the following rates shall apply: 

1. The daily rate per hour shall apply when the equipment is specifically assigned to 
the work by the Engineer for a period of 7 consecutive calendar days or less. 

2. The weekly rate per hour shall apply when the assigned time exceeds 7 consecutive 
calendar days but does not exceed 21 calendar days. 

3. The monthly rate per hour shall apply when the assigned time exceeds 21 
consecutive calendar days. 

E.  For Contractor-owned equipment or equipment rented or obtained from a subsidiary 
of the Contractor, the maximum hourly rate to be used shall be the monthly rate as set 
forth in the current edition of the “Rental Rate Blue Book”, including Rate Adjustment 
Tables and amendments as published by Dataquest, Inc., divided by 176 (176 working 
hours per month). 

ARTICLE 12 REVISION: 
 

12.03 Delays 
 

To Paragraph 12.03.B, after the words “equitable adjustment in” in line 6, delete the words 
“Contract Price or the”, and after the words “Contract Times, delete the words “, or both”.  
Add “Such an adjustment to the Contract Time shall be the Contractor’s sole and exclusive 
remedy for the delays discussed in this paragraph 12.03.” 
 
To Paragraph 12.03.C, after the words “Contract Times” in line 9, add the words “and only 
to the extent that the critical path to the Project Schedule is extended.” 

 
ARTICLE 13 REVISION: 
 

13.07 Correction Period 
 

To Paragraph 13.07.A, after the words “the date of” in line 1, delete the words “Substantial 
Completion”, and replace with the words “Final Completion.” 
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ARTICLE 14 REVISION: 
 

14.01 Schedule of Values 
 
To Paragraph 14.01.A, after the words “acceptable to Engineer” in line 4, add the words “and 
Owner.” 

 
 

14.02.C   Payment Becomes Due 
 

To Paragraph 14.02.C.1, add “In no event shall the Owner be obligated to pay the 
Contractor for more than the amount certified by the Engineer for each Application for 
Payment, plus any pending change orders that the Owner agreed to approve.”  

 

ARTICLE 15 REVISIONS: 

Delete the word “persistent” from Article 15.0.2.A.1 

15.03 Owner  may Terminate for Convenience 
 

To Paragraph 15.03.A.1, delete from line 3 the words “including fair and reasonable sums for 
overhead and profit on such Work.” 
 
To Paragraph 15.03.A.2, delete from line 5 the words “plus fair and reasonable sums for 
overhead and profit on such expenses.” 
 
To Paragraph 15.03.A.4, add “, but no overhead and profit on work not executed.” 
 
Add the following: 
 
“C. In no event shall the Contractor or any Subcontractor employed on the Project be 

entitled to profit, overhead, or damages on work that was not performed as of the date 
of termination, regardless of the reasons for termination.” 

 
“D. Upon receipt of written notice from the Owner of such termination for the Owner’s 

convenience, the Contractor shall: 
 

1. cease operations as directed by the Owner in the notice; 
  

2. take actions necessary, or that the Owner may direct, for the protection and 
preservation of the Work; 

 
3. except for Work directed to be performed prior to the effective date of 

termination stated in the notice, terminate all existing subcontracts and 
purchase orders and enter into no further subcontracts and purchase orders; 
and 
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4. provide a detailed inventory to the Owner that indicates the value, nature, and 
description of all material, labor, and equipment supplied as of the date of 
termination.” 

 
 
ARTICLE 16 REVISIONS: 
 

16.01 Methods and Procedures 
 

Delete Paragraph 16.01.A, and replace with the following new Paragraph 16.01.A.: 
 
“Owner, in its sole discretion, may request mediation of any Claim submitted to Engineer for 
a decision under Paragraph 10.05.  The mediation will be governed by the Construction 
Industry Mediation Rules of the American Dispute Resolution Center, New Britain, 
Connecticut, currently in effect.” 
 
Delete Paragraph 16.01.C, and replace with the following new Paragraph 16.01.C: 
 
“Any Claim arising out of or related to the Contract, except Claims relating to aesthetic effect 
and except those waived in the Contract Documents, shall, at the sole discretion of the 
Owner, be subject to arbitration.  If the Owner chooses to Arbitrate the Claims, the 
arbitration shall be in accordance with the Construction Industry Arbitration Rules of the 
American Dispute Resolution Center, New Britain, Connecticut, currently in effect.  The 
demand for arbitration shall be filed in writing with the other party to the Contract and with 
the American Dispute Resolution Center, and a copy shall be filed with the Engineer.” 

 

ARTICLE 17 REVISIONS: 

Add the following: 

17.07 Time for Completion and Liquidated Damages: 

A. It is hereby understood and mutually agreed, by and between Contractor and Owner, 
that the date of beginning and the time for completion as specified in the Agreement of 
the work to be done hereunder are essential conditions of this Contract; and it is 
further mutually understood and agreed that the Work embraced in this Agreement 
shall be commenced on a date to be specified in the Notice to Proceed. 

B. Contractor agrees that said Work shall be prosecuted regularly, diligently and 
uninterruptedly at such rate of progress as will insure full completion thereof within the 
time specified. It is expressly understood and agreed, by and between Contractor and 
Owner, that the time for the completion of the Work described herein is a reasonable 
time for the completion of the same, taking into consideration the average climatic 
range and conditions in this locality. 

C. If said Contractor shall neglect, fail or refuse to complete the Work within the time 
herein specified, or any proper extension thereof granted by Owner, then the 
Contractor does hereby agree to pay to Owner the amount specified in the Agreement, 
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not as a penalty but as Liquidated Damages for such breach of Agreement, for each and 
every calendar day that Contractor shall be in default after the time stipulated in the 
Agreement for completing the Work. 

D. The said amount is fixed and agreed upon by and between Contractor and Owner 
because of the impracticality and extreme difficulty of fixing and ascertaining the actual 
damages Owner would in event sustain, and said amount shall be retained from time to 
time by the Owner from current periodical estimates. 
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 SPECIAL PROVISIONS 

DESCRIPTION: 

These Special Provisions amend or supplement the latest amendments to the 2015 International 
Building Code portion of the 2018 State Building Code (IBC). 

GENERAL: 

Special Provision amendments or supplements that apply throughout applicable codes are outlined 
below: 

1. Method of Measurement:  Work items for this lump sum project will not be measured 
separately for payment unless additions, deletions or modifications to the Work are ordered by 
the Owner issued Change Order. 

 
2. Basis for Payment:  Work items for this lump sum project will not be paid for separately unless 

additions, deletions or modifications to the Work are ordered by the Owner issued Change 
Order.  Progress payments will be made against the Contract Lump Sum for the entire project 
using an approved Schedule of Values. 
 

SUBMITTALS: 

The Contractor shall submit (3) copies of each shop drawing/product data to the Town or it’s agent for 
approval, prior to construction.  The Town or its agent will endeavor to respond with their approval 
and/or review comments within a (2) week period of their receipt of said submittals.  The Contractor 
shall make submittals on all products as specified on the plans and within the Specifications. 

 
COORDINATION OF WORK: 

The Contractor shall coordinate with the Town and its agents accordingly.   

SCHEDULE: 

The contract time for this project is sixty (60) calendar days, starting on the Notice to Proceed date, 
and does not allow for a winter shutdown period.  The intended project schedule is as follows: 

Pre-Bid:       January 22, 2019 
Bid Closed:       February 8, 2019 
Notice to Proceed:      April 1, 2019  
Substantial Completion:     May 30, 2019  

LIQUIDATED DAMAGES: 

The Contractor is hereby notified that liquidated damages in the amount of three hundred dollars 
($300.00) per consecutive calendar day apply to this project in order to help ensure a timely completion.    

 



Anchor Engineering Services, Inc.  Library Roof Replacement Project 
East Hampton, CT 

 

SP-2 

PERMITS: 

The Contractor is hereby notified that the Town of East Hampton will waive all local municipal permit 
fees for this project.  It is the responsibility of the contractor to obtain all local and other permits 
required for this project. 

MEASUREMENT & PAYMENT: 

The work will be measured in accordance with the Bid Proposal scope of work descriptions, and 
payment will be made in accordance with the Contract prices. 

 



Anchor Engineering Services, Inc. Library Roof Replacement Project 
East Hampton, CT 

TAB G 

Prevailing Wage Rate Information 



Connecticut Department of Labor 
Wage and Workplace Standards Division 

FOOTNOTES 

 Please Note: If the “Benefits” listed on the schedule for the following occupations
includes a letter(s) (+ a or + a+b for instance), refer to the information
below.

Benefits to be paid at the appropriate prevailing wage rate for the 
       listed occupation. 

If the “Benefits” section for the occupation lists only a dollar amount, 
       disregard the information below. 

Bricklayers, Cement Masons, Cement Finishers, Concrete Finishers, Stone Masons 
(Building Construction) and 

(Residential- Hartford, Middlesex, New Haven, New London and Tolland Counties) 

a. Paid Holiday: Employees shall receive 4 hours for Christmas Eve holiday
provided the employee works the regularly scheduled day before and after the
holiday.  Employers may schedule work on Christmas Eve and employees shall
receive pay for actual hours worked in addition to holiday pay.

Elevator Constructors: Mechanics 

a. Paid Holidays:  New Year’s Day, Memorial Day, Independence Day, Labor Day,
Veterans’ Day, Thanksgiving Day, Christmas Day, plus the Friday after
Thanksgiving.

b. Vacation:   Employer contributes 8% of basic hourly rate for 5 years or more  of
service or 6% of basic hourly rate for 6 months to 5 years of service as vacation pay
credit.

Glaziers 
a. Paid Holidays: Labor Day and Christmas Day.

Power Equipment Operators 
(Heavy and Highway Construction & Building Construction) 

a. Paid Holidays: New Year’s Day, Good Friday, Memorial day, Independence Day,
Labor Day, Thanksgiving Day and Christmas Day, provided the employee works 3
days during the week in which the holiday falls,  if scheduled, and if scheduled, the
working day before and the working day after the holiday.  Holidays falling on
Saturday may be observed on Saturday, or if the employer so elects, on the
preceding Friday.



Ironworkers 
a. Paid Holiday: Labor Day provided employee has been on the payroll for the 5

consecutive work days prior to Labor Day.

Laborers (Tunnel Construction) 
a. Paid Holidays:  New Year’s Day, Memorial Day, Independence Day, Labor Day,

Thanksgiving Day and Christmas Day.  No employee shall be eligible for holiday
pay when he fails, without cause, to work the regular work day preceding the
holiday or the regular work day following the holiday.

Roofers 
a. Paid Holidays: July 4th, Labor Day, and Christmas Day provided the employee is

employed 15 days prior to the holiday.

Sprinkler Fitters 
a. Paid Holidays: Memorial Day, July 4th, Labor Day, Thanksgiving Day and

Christmas Day, provided the employee has been in the employment of a contractor
20 working days prior to any such paid holiday.

Truck Drivers  
(Heavy and Highway Construction & Building Construction) 

a. Paid Holidays: New Year’s Day, Memorial Day, Independence Day, Labor Day,
Thanksgiving Day, Christmas day, and Good Friday, provided the  employee has
at least 31 calendar days of service and works the last scheduled day before and the
first scheduled day after the holiday, unless excused.

Rev. 7/1/16 



November 29, 2006

Notice
To All Mason Contractors and Interested Parties

Regarding Construction Pursuant to Section 31-53 of the
Connecticut General Statutes (Prevailing Wage)

The Connecticut Labor Department Wage and Workplace Standards Division is empowered to
enforce the prevailing wage rates on projects covered by the above referenced statute.

Over the past few years the Division has withheld enforcement of the rate in effect for workers
who operate a forklift on a prevailing wage rate project due to a potential jurisdictional dispute.

The rate listed in the schedules and in our Occupational Bulletin (see enclosed) has been as
follows:

Forklift Operator:

- Laborers (Group 4) Mason Tenders - operates forklift solely to assist a mason to a maximum
height of nine feet only.

- Power Equipment Operator (Group 9) - operates forklift to assist any trade and to assist a
mason to a height over nine feet.

The U.S. Labor Department conducted a survey of rates in Connecticut but it has not been
published and the rate in effect remains as outlined in the above Occupational Bulletin.

Since this is a classification matter and not one of jurisdiction, effective January 1,
2007 the Connecticut Labor Department will enforce the rate on each schedule in
accordance with our statutory authority.

Your cooperation in filing appropriate and accurate certified payrolls is appreciated.



Informational Bulletin   

THE 10-HOUR OSHA CONSTRUCTION  
SAFETY AND HEALTH COURSE 

(applicable to public building contracts entered into on or after July 1, 2007,  where the 
total cost of all work to be performed is at least $100,000) 

(1) This requirement was created by Public Act No. 06-175, which is codified in
Section 31-53b of the Connecticut General Statutes (pertaining to the prevailing
wage statutes);

(2) The course is required for public building construction contracts (projects funded
in whole or in part by the state or any political subdivision of the state) entered
into on or after July 1, 2007;

(3) It is required of private employees (not state or municipal employees) and
apprentices who perform manual labor for a general contractor or subcontractor
on a public building project where the total cost of all work to be performed is at
least $100,000;

(4) The ten-hour construction course pertains to the ten-hour Outreach Course
conducted in accordance with federal OSHA Training Institute standards, and, for
telecommunications workers, a ten-hour training course conducted in accordance
with federal OSHA standard, 29 CFR 1910.268;

(5) The internet website for the federal OSHA Training Institute is
http://www.osha.gov/fso/ote/training/edcenters/fact_sheet.html;

(6) The statutory language leaves it to the contractor and its employees to determine
who pays for the cost of the ten-hour Outreach Course;

(7) Within 30 days of receiving a contract award, a general contractor must furnish
proof to the Labor Commissioner that all employees and apprentices performing
manual labor on the project will have completed such a course;

(8) Proof of completion may be demonstrated through either: (a) the presentation of a
bona fide student course completion card issued by the federal OSHA Training
Institute; or (2) the presentation of documentation provided to an employee by a
trainer certified by the Institute pending the actual issuance of the completion
card;

(9) Any card with an issuance date more than 5 years prior to the commencement
date of the construction project shall not constitute proof of compliance;



(10) Each employer shall affix a copy of the construction safety course completion 
card to the certified payroll submitted to the contracting agency in accordance 
with Conn. Gen. Stat. § 31-53(f) on which such employee’s name first appears; 

 
(11) Any employee found to be in non-compliance shall be subject to removal from 

the worksite if such employee does not provide satisfactory proof of course 
completion to the Labor Commissioner by the fifteenth day after the date the 
employee is determined to be in noncompliance; 

 
(12) Any such employee who is determined to be in noncompliance may continue to 

work on a public building construction project for a maximum of fourteen 
consecutive calendar days while bringing his or her status into compliance;  

 
(13) The Labor Commissioner may make complaint to the prosecuting authorities 

regarding any employer or agent of the employer, or officer or agent of the 
corporation who files a false certified payroll with respect to the status of an 
employee who is performing manual labor on a public building construction 
project; 

 
(14) The statute provides the minimum standards required for the completion of a 

safety course by manual laborers on public construction contracts; any contractor 
can exceed these minimum requirements; and 

 
(15) Regulations clarifying the statute are currently in the regulatory process, and shall 

be posted on the CTDOL website as soon as they are adopted in final form. 
 
(16) Any questions regarding this statute may be directed to the Wage and Workplace 

Standards Division of the Connecticut Labor Department via the internet website 
of http://www.ctdol.state.ct.us/wgwkstnd/wgemenu.htm; or by telephone at 
(860)263-6790. 

 
 
THE ABOVE INFORMATION IS PROVIDED EXCLUSIVELY AS AN 
EDUCATIONAL RESOURCE,  AND IS NOT INTENDED AS A SUBSTITUTE 
FOR LEGAL INTERPRETATIONS WHICH MAY ULTMATELY ARISE 
CONCERNIG THE CONSTRUCTION OF THE STATUTE OR THE 
REGULATIONS.  

http://www.ctdol.state.ct.us/wgwkstnd/wgemenu.htm


~NOTICE~

TO ALL CONTRACTING AGENCIES

Please be advised that Connecticut General Statutes Section 31-53, requires the contracting agency to
certify to the Department of Labor, the total dollar amount of work to be done in connection with such
public works project, regardless of whether such project consists of one or more contracts.

Please find the attached “Contracting Agency Certification Form” to be completed and returned to
the Department of Labor, Wage and Workplace Standards Division, Public Contract Compliance Unit.

O Inquiries can be directed to (860)263-6543.



CONNECTICUT DEPARTMENT OF LABOR
WAGE AND WORKPLACE STANDARDS DIVISION

CONTRACT COMPLIANCE UNIT

CONTRACTING AGENCY CERTIFICATION FORM

I,                                                   , acting in my official capacity as                                                ,      
   authorized representative                                                                             title

for                                                            , located at                                                                        , 
              contracting agency                                                                 address

do hereby certify that the total dollar amount of work to be done in connection with

                                                                       , located at                                                                  ,  
            project name and number                                                                  address

shall be $                                , which includes all work, regardless of whether such project 

consists of one or more contracts.

CONTRACTOR INFORMATION

Name:                                                                                                                                                 

Address:                                                                                                                                              
Authorized Representative:                                                                                                                 
Approximate Starting Date:                                        

Approximate Completion Date:                                  

                                                                                                                                                             
                  Signature                                                                                            Date

Return To: Connecticut Department of Labor
Wage & Workplace Standards Division
Contract Compliance Unit
200 Folly Brook Blvd.
Wethersfield, CT 06109

 
Date Issued: ___________________________ 



CONNECTICUT DEPARTMENT OF LABOR   
       WAGE AND WORKPLACE STANDARDS DIVISION 

        CONTRACTORS WAGE CERTIFICATION FORM 
Construction Manager at Risk/General Contractor/Prime Contractor 

I, of 

         Officer, Owner, Authorized Rep.  Company Name 

do hereby certify that the 

Company Name 

Street 

City 

and all of its subcontractors will pay all workers on the 

Project Name and Number 

Street and City 

the wages as listed in the schedule of prevailing rates required for such project (a copy of which is 

attached hereto).  

Signed 

Subscribed and sworn to before me this  day of , . 

Notary Public 

Return to: 

 Connecticut Department of Labor 

 Wage & Workplace Standards Division 

 200 Folly Brook Blvd. 

Wethersfield, CT  06109 

Rate Schedule Issued (Date): 



[New] In accordance with Section 31-53b(a) of the C.G.S. each contractor shall provide a copy of the OSHA 10 Hour Construction Safety and Health Card for each employee, to be attached to the first 
certified payroll on the project.

In accordance with Connecticut General Statutes,  31-53               PAYROLL CERTIFICATION FOR PUBLIC WORKS PROJECTS    Connecticut Department of Labor
Certified Payrolls with a statement of compliance Wage and Workplace Standards Division
shall be submitted monthly to the contracting agency. WEEKLY PAYROLL         200 Folly Brook Blvd.

      Wethersfield, CT  06109
CONTRACTOR NAME AND ADDRESS: SUBCONTRACTOR NAME & ADDRESS WORKER'S COMPENSATION INSURANCE CARRIER

POLICY #
PAYROLL NUMBER Week-Ending PROJECT NAME & ADDRESS

       Date EFFECTIVE DATE:
EXPIRATION DATE:

   PERSON/WORKER, APPR MALE/            WORK DAY AND DATE Total ST  BASE HOURLY    TYPE OF     GROSS PAY             TOTAL DEDUCTIONS GROSS PAY FOR
ADDRESS and SECTION RATE FEMALE CLASSIFICATION S M T W TH F S Hours         RATE    FRINGE        FOR ALL FEDERAL STATE THIS PREVAILING CHECK # AND

    % AND   BENEFITS          WORK        RATE JOB      NET PAY
RACE* Trade License Type TOTAL FRINGE    Per Hour    PERFORMED   LIST

 & Number - OSHA Total  BENEFIT PLAN    1 through 6     THIS WEEK FICA WITH- WITH- OTHER
10 Certification Number                                   HOURS WORKED EACH DAY        O/T Hours         CASH    (see back) HOLDING HOLDING

1.  $
  $ 2.  $
Base Rate 3.  $

4.  $
  $ 5.  $
Cash Fringe 6.  $

1.  $
  $ 2.  $
Base Rate 3.  $

4.  $
 $ 5.  $

Cash Fringe 6.  $
1.  $

  $ 2.  $
Base Rate 3.  $

4.  $
  $ 5.  $
Cash Fringe 6.  $

1.  $
  $ 2.  $
Base Rate 3.  $

4.  $
  $ 5.  $
Cash Fringe 6.  $

12/9/2013 *IF REQUIRED
WWS-CP1 *SEE REVERSE SIDE             PAGE NUMBER             OF                 

OSHA 10 ~ATTACH CARD TO 1ST CERTIFIED PAYROLL



                                                                                                                                                                                                  

*FRINGE BENEFITS EXPLANATION (P): 
               

Bona fide benefits paid to approved plans, funds or programs, except those required by Federal or State 

Law (unemployment tax, worker’s compensation, income taxes, etc.).   

 
Please specify the type of benefits provided: 

1)  Medical or hospital care                                       4)  Disability                                          

2)  Pension or retirement                                            5)  Vacation, holiday                                                                                                                                             

3)  Life Insurance                                                       6)  Other (please specify)                                   

 

CERTIFIED STATEMENT OF COMPLIANCE 
 
For the week ending date of                                                     , 

 

I,                                                          of                                                      ,  (hereafter known as  

Employer) in my capacity as                                                         (title) do hereby certify and state: 

Section A: 

 

1.   All persons employed on said project have been paid the full weekly wages earned by them during             

the week in accordance with Connecticut General Statutes, section 31-53, as amended.  Further, I               
hereby certify and state the following: 

 

 a)  The records submitted are true and accurate; 

 
 b)  The rate of wages paid to each mechanic, laborer or workman and the amount of payment or 

 contributions paid or payable on behalf of each such person to any employee welfare fund, as 

 defined in Connecticut General Statutes, section 31-53 (h), are not less than the prevailing rate 
 of wages and the amount of payment or contributions paid or payable on behalf of each such 

 person to any employee welfare fund, as determined by the Labor Commissioner pursuant to 

 subsection Connecticut General Statutes, section 31-53 (d), and said wages and benefits are not 
 less than those which may also be required by contract; 

 

 c)  The Employer has complied with all of the provisions in Connecticut General Statutes, 

 section 31-53 (and Section 31-54 if applicable for state highway construction); 
 

d)  Each such person is covered by a worker’s compensation insurance policy for the duration of   

his employment which proof of coverage has been provided to the contracting agency; 
 

 e) The Employer does not receive kickbacks, which means any money, fee, commission, credit, 

 gift, gratuity, thing of value, or compensation of any kind which is provided directly or  

 indirectly, to any prime contractor, prime contractor employee, subcontractor, or subcontractor 
 employee for the purpose of improperly obtaining or rewarding favorable treatment in  

 connection with a prime contract or in connection with a prime contractor in connection with a 

 subcontractor relating to a prime contractor; and 
 

 f) The Employer is aware that filing a certified payroll which he knows to be false is a class D 

 felony for which the employer may be fined up to five thousand dollars, imprisoned for up to 
 five years or both.  

 

2.    OSHA~The employer shall affix a copy of the construction safety course, program or 

training completion document to the certified payroll required to be submitted to the contracting 

agency for this project on which such persons name first appears.  
 

 

 
                                                                                                                                                    

            (Signature)            (Title)                                   Submitted on (Date) 
                                   

 

                                                                   

 

 

 

***THIS IS A PUBLIC DOCUMENT*** 

***DO NOT INCLUDE SOCIAL SECURITY NUMBERS*** 



Weekly Payroll Certification For PAYROLL CERTIFICATION FOR PUBLIC WORKS PROJECTS Week-Ending Date:
Public Works Projects (Continued) Contractor or Subcontractor Business Name:

WEEKLY PAYROLL

PERSON/WORKER, APPR MALE/          WORK DAY AND DATE Total ST BASE HOURLY    TYPE OF     GROSS PAY              TOTAL DEDUCTIONS   GROSS PAY FOR
ADDRESS and SECTION RATE FEMALE CLASSIFICATION S M T W TH F S Hours         RATE    FRINGE FOR ALL WORK FEDERAL STATE THIS PREVAILING CHECK # AND 

    % AND    BENEFITS    PERFORMED          RATE JOB      NET PAY
RACE* Trade License Type TOTAL FRINGE    Per Hour     THIS WEEK

    & Number - OSHA Total BENEFIT PLAN    1 through 6 FICA WITH- WITH- OTHER
10 Certification Number                        HOURS WORKED EACH DAY        O/T Hours          CASH    (see back) HOLDING HOLDING

1.  $
  $ 2.  $
Base Rate 3.  $

4.  $
  $ 5.  $
Cash Fringe 6.  $

1. $
  $ 2.  $
Base Rate 3.  $

4.  $
  $ 5.  $
Cash Fringe 6.  $

1.  $
  $ 2.  $
Base Rate 3.  $

4.  $
  $ 5.  $
Cash Fringe 6.  $

1.  $
  $ 2.  $
Base Rate 3.  $

4.  $
  $ 5.  $
Cash Fringe 6.  $

1.  $
  $ 2.  $
Base Rate 3.  $

4.  $
  $ 5.  $
Cash Fringe 6.  $

 *IF REQUIRED
12/9/2013
WWS-CP2             NOTICE:  THIS PAGE MUST BE ACCOMPANIED BY A COVER PAGE (FORM # WWS-CP1)        PAGE NUMBER             OF                 



[New] In accordance with Section 31-53b(a) of the CG.S. each contractor shall provide a copy of the OSHA 10 Hour Construction Safety and Health Card for each employee, to be attached to the first

certificd payroll on the project.

In accordance with Connecticut General Statutes, 31-53
PAYROLL CERTIFICATION FOR PUBLIC WORKS PROJECTSConnecticut Department of Labor

Certified Payrolls with a statement of compliance

Wage and Workplace Standards Division

shall be submitted monthl}' to the contracting agency.

WEEKLY PAYROLL200 Foil)' Brook 81vd.

Wethersfield, CT 06109CONTRACTOR NAME AND ADDRESS:

SUBCONTRACTOR NAME & ADDRESSWORKER'S COMPENSATION INSURANCE CARRIER

landon Corporation. 15 Connecticut Avenue, Northford, CT 06472

XYZ Corporation
Travelers Insurance Company

2 Main Street

POLICY # #BAC8888928
PA YROLL NUMBER

Week-EndingPROJECT NAME & ADDRESS Yantic, CT 06389

Date

DOT 105-296, Route 82
EFFECTIVE DATE: 1/1/09

1

9/26/09
EXPIRATION DATE: 12/31/09

PERSON/WORKER,

APPRMALE! WORK DAY AND DATETolal STBASE 1I0URL YTYPE OFGROSS PAYTOTAL DEDUCTIONSGROSS PAY FOR

ADDRESS and SECTION

RATEFEMALECLASSIFICATIONSMTWTIIFSHoursRATEFRINGEFOR ALLFEDERALSTATE THIS PREVAILINGCHECK # AND

%

AND BENEFITSWORK RATE JOBNET PAY

RACE'

Trade License Type20212223242526 TOTAL FRINGEPer HourPERFORMED LIST

& Number - OSHA

TotalBENEFIT PLANI through 6THIS WEEKFICAWITH-WITH-OTHER

10 Certification Number

HOURS WORKED EACH DAYOff HouCASH(see back) HOLDINGHOLDING

Robert Craft

S-TIMEI. $ 5.80

M/C
Electrical Lineman

$ 30.75
#123

81 Maple Street

E-1 123456788888
2 $

$1,582.80 P-xxxx$1,582.80

Owner

40
Base Rate 3 $ 2.01

Willimantic, CT 06226 OSHA 123456
4. $

$ xxx.xx

O-TIME $ 8.82
5. $

Cash Fringe

6. $

S-TIME

I. $

Ronald Jones
65%MISElectrical 88888 $ 19.992. $$1,464.80 G-xxx#124xx.xx

xxx.xxxx.xx $1,464.80
212 Elm Street

Apprentice 40
Norwich, CT 06360

Base Rate
3. $

$xxx.xxOSHA 234567
O-TIME4. $

$ 16.63

5. $
Cash Fringe

6. $

Franklin T. Smith

S-TIMEI. $
MIH

Project Manager 8
$

#125
234 Washington Rd.

2. $
$1,500.00xx.xxxx.xxxx.xxM-xx.x

8New london. CT

Base Rate3. $

06320

0- TIME4. $ xxx.XX

SECTION B

$5. $

Cash Fringe

6. $

S-TIME

1. $

$

2. $

Base Rate

3. $

O-TIME

4. $

$

5. $

Cash Frinl.!e

6 $

7/13/2009

'IF REQUIRED IOF ;:LWWS-CPI

'SEE REVERSE SIDEPAGE NUMBER

OSHA 10 -ATIACH CARD TO 1ST CERTIFIED PAYROLL



*FRINGE BENEFITS EXPLANATION (P):

Bona fide benefits paid to approved plans, funds or programs, except those required by Federal or State
Law (unemployment tax, worker's compensation, income taxes, etc.).

Please specify the type of benefits provided:

1) Medical or hospital care Blue Cross 4) Disability _

2) Pension or retirement 5) Vacation, holiday _

3) Life Insurance Utopia 6) Other (please specify) _

CERTIFIED STATEMENT OF COMPLIANCE

For the week ending date of 9/26/09-----------'
I, Robert Craft of XYZ Corporation , (hereafter known as

Employer) in my capacity as Owner (title) do hereby certify and state:

Section A:

I. All persons employed on said project have been paid the full weekly wages earned by them during
the week in accordance with Connecticut General Statutes, section 31-53, as amended. Further, I
hereby certify and state the following:

a) The records submitted are true and accurate;

b) The rate of wages paid to each mechanic, laborer or workman and the amount of payment or
contributions paid or payable on behalf of each such employee to any e'mployee welfare fund, as
defined in Connecticut General Statutes, section 31-53 (h), are not less than the prevailing rate
of wages and the amount of payment or contributions paid or payable on behalf of each such
employee to any employee'welfare fund, as determined by the Labor Commissioner pursuant to
subsection Connecticut General Statutes, section 31-53 (d), and said wages and benefits are not
less than those which may also be required by contract;

c) The Employer has complied with all of the provisions in Connecticut General Statutes,
section 31-53 (and Section 31-54 if applicable for state highway construction);

d) Each such employee of the Employer is covered by a worker's compensation insurance
policy for the duration of his employment which proof of coverage has been provided to the
contracting agency;

e) The Employer does not receive kickbacks, which means any money, fee, commission, credit,
gift, gratuity, thing of value, or compensation of any kind which is provided directly or
indirectly, to any prime contractor, prime contractor employee, subcontractor, or subcontractor
employee for the purpose of improperly obtaining or rewarding favorable treatment in
connection with a prime contract or in connection with a prime contractor in connection with a
subcontractor relating to a prime contractor; and

f) The Employer is aware that filing a certified payroll which he knows to be false is a class D
felony for which the employer may be fined up to five thousand dollars, imprisoned for up to
five years or both.

2. OSHA-The employer shall affix a copy of the construction safety course, program or

training completion document to the certified payroll required to be submitted to the contracting

agency for this project on which such employee's name first appears.

~~~(Signature) ,

ow~
(Title)

/o/~-) t/ Cj
Submitte6 on (.Date)

Section B: Applies to CONNDOT Projects ONLY
That pursuant to CONNDOT contract requirements for reporting purposes only, all employees
listed under Section B who performed work on this project are not covered under the prevailing
wageRquirements defined in Connecticut General Statutes Section 31-53.

o u/I.../e; "
(Title)

Note: CTDOL will assume all hours worked were performed under Section A unless clearly
delineated as Section B WWS-CP I as such. Should an employee perform work under both

Section A and Section B, the hours worked and wages paid must be segregated for reporting
purposes.

***THIS IS A PUBLIC DOCUMENT***
***DO NOT INCLUDE SOCIAL SECURITY NUMBERS***



 
 Sec. 31-53b. Construction safety and health course. New miner training program. 

Proof of completion required for mechanics, laborers and workers on public works 

projects. Enforcement. Regulations. Exceptions. (a) Each contract for a public works 

project entered into on or after July 1, 2009, by the state or any of its agents, or by any 

political subdivision of the state or any of its agents, described in subsection (g) of section 

31-53, shall contain a provision requiring that each contractor furnish proof with the 

weekly certified payroll form for the first week each employee begins work on such project 

that any person performing the work of a mechanic, laborer or worker pursuant to the 

classifications of labor under section 31-53 on such public works project, pursuant to such 

contract, has completed a course of at least ten hours in duration in construction safety and 

health approved by the federal Occupational Safety and Health Administration or, has 

completed a new miner training program approved by the Federal Mine Safety and Health 

Administration in accordance with 30 CFR 48 or, in the case of telecommunications 

employees, has completed at least ten hours of training in accordance with 29 CFR 

1910.268. 

 
 (b) Any person required to complete a course or program under subsection (a) of this 

section who has not completed the course or program shall be subject to removal from the 

worksite if the person does not provide documentation of having completed such course or 

program by the fifteenth day after the date the person is found to be in noncompliance. The 

Labor Commissioner or said commissioner's designee shall enforce this section. 

 
 (c) Not later than January 1, 2009, the Labor Commissioner shall adopt regulations, in 

accordance with the provisions of chapter 54, to implement the provisions of subsections 

(a) and (b) of this section. Such regulations shall require that the ten-hour construction 

safety and health courses required under subsection (a) of this section be conducted in 

accordance with federal Occupational Safety and Health Administration Training Institute 

standards, or in accordance with Federal Mine Safety and Health Administration Standards 

or in accordance with 29 CFR 1910.268, as appropriate. The Labor Commissioner shall 

accept as sufficient proof of compliance with the provisions of subsection (a) or (b) of this 

section a student course completion card issued by the federal Occupational Safety and 

Health Administration Training Institute, or such other proof of compliance said 

commissioner deems appropriate, dated no earlier than five years before the 

commencement date of such public works project. 

 
 (d) This section shall not apply to employees of public service companies, as defined in 

section 16-1, or drivers of commercial motor vehicles driving the vehicle on the public 

works project and delivering or picking up cargo from public works projects provided they 

perform no labor relating to the project other than the loading and unloading of their cargo. 

 
 (P.A. 06-175, S. 1; P.A. 08-83, S. 1.) 

 

 



 History: P.A. 08-83 amended Subsec. (a) by making provisions applicable to public works 
project contracts entered into on or after July 1, 2009, replacing provision re total cost of 
work with reference to Sec. 31-53(g), requiring proof in certified payroll form that new 
mechanic, laborer or worker has completed a 10-hour or more construction safety course 
and adding provision re new miner training program, amended Subsec. (b) by substituting 
"person" for "employee" and adding "or program", amended Subsec. (c) by adding "or in 
accordance with Federal Mine  
Safety and Health Administration Standards" and setting new deadline of January 1, 2009, 

deleted former Subsec. (d) re "public building", added new Subsec. (d) re exemptions for 

public service company employees and delivery drivers who perform no labor other than 

delivery and made conforming and technical changes, effective January 1, 2009. 



Information Bulletin 
Occupational Classifications

The Connecticut Department of Labor has the responsibility to properly determine "job 
classification" on prevailing wage projects covered under C.G.S. Section 31-53. 

 Note: This information is intended to provide a sample of some occupational 
classifications for guidance purposes only. It is not an all-inclusive list of each 
occupation's duties. This list is being provided only to highlight some areas where a 
contractor may be unclear regarding the proper classification.  

Below are additional clarifications of specific job duties performed for certain 

classifications: 

ASBESTOS WORKERS 

Applies all insulating materials, protective coverings, coatings and finishes to all 

types of mechanical systems. 

ASBESTOS INSULATOR 

Handle, install apply, fabricate, distribute, prepare, alter, repair, dismantle, heat and 

frost insulation, including penetration and fire stopping work on all penetration fire 

stop systems. 

BOILERMAKERS 

Erects hydro plants, incomplete vessels, steel stacks, storage tanks for water, fuel, 

etc. Builds incomplete boilers, repairs heat exchanges and steam generators. 

BRICKLAYERS, CEMENT MASONS, CEMENT FINISHERS, MARBLE MASONS, 
PLASTERERS, STONE MASONS, PLASTERERS. STONE MASONS, TERRAZZO 
WORKERS, TILE SETTERS 

Lays building materials such as brick, structural tile and concrete cinder, glass, 
gypsum, terra cotta block. Cuts, tools and sets marble, sets stone, finishes concrete, 
applies decorative steel, aluminum and plastic tile, applies cements, sand, pigment 
and marble chips to floors, stairways, etc. 



CARPENTERS, MILLWRIGHTS. PILEDRIVERMEN. LATHERS. RESILEINT FLOOR 
LAYERS, DOCK BUILDERS, DIKERS, DIVER TENDERS  

Constructs, erects, installs and repairs structures and fixtures of wood, plywood and 
wallboard. Installs, assembles, dismantles, moves industrial machinery. Drives 
piling into ground to provide foundations for structures such as buildings and 
bridges, retaining walls for earth embankments, such as cofferdams. Fastens 
wooden, metal or rockboard lath to walls, ceilings and partitions of buildings, 
acoustical tile layer, concrete form builder. Applies firestopping materials on fire 
resistive joint systems only. Installation of curtain/window walls only where 
attached to wood or metal studs. Installation of insulated material of all types 
whether blown, nailed or attached in other ways to walls, ceilings and floors of 
buildings. Assembly and installation of modular furniture/furniture systems. Free-
standing furniture is not covered. This includes free standing: student chairs, study 
top desks, book box desks, computer furniture, dictionary stand, atlas stand, wood 
shelving, two-position information access station, file cabinets, storage cabinets, 
tables, etc.  

CLEANING LABORER 

The clean up of any construction debris and the general cleaning, including 
sweeping, wash down, mopping, wiping of the construction facility, washing, 
polishing, dusting, etc., prior to the issuance of a certificate of occupancy falls under 
the Labor classification. 

DELIVERY PERSONNEL 

If delivery of supplies/building materials is to one common point and stockpiled  
there, prevailing wages are not required. If the delivery personnel are involved in 
the distribution of the material to multiple locations within the construction site  
then they would have to be paid prevailing wages for the type of work  
performed: laborer, equipment operator, electrician, ironworker, plumber, etc.  

 An example of this would be where delivery of drywall is made to a building and the 
delivery personnel distribute the drywall from one "stockpile" location to  
further sub‐locations on each floor. Distribution of material around a  
construction site is the job of a laborer/tradesman and not a delivery personnel. 

ELECTRICIANS 

Install, erect, maintenance, alteration or repair of any wire, cable, conduit, etc., 

which generates, transforms, transmits or uses electrical energy for light, heat, 

power or other purposes, including the Installation or maintenance of 

telecommunication, LAN wiring or computer equipment, and low voltage wiring. 

*License required per Connecticut General Statutes: E-1,2 L-5,6 C-5,6 T-1,2 L-

1,2 V-1,2,7,8,9.



 

 ELEVATOR CONSTRUCTORS 
 

Install, erect, maintenance and repair of all types of elevators, escalators, dumb 

waiters and moving walks. *License required by Connecticut General Statutes: 

R-1,2,5,6. 

 

 FORK LIFT OPERATOR  
 

Laborers Group 4) Mason Tenders - operates forklift solely to assist a mason to a 
maximum height of nine (9) feet only.  
 
Power Equipment Operator Group 9 ‐ operates forklift to assist any trade, and to 

assist a mason to a height over nine (9) feet. 

 

 GLAZIERS  
 

Glazing wood and metal sash, doors, partitions, and 2 story aluminum storefronts. 

Installs glass windows, skylights, store fronts and display cases or surfaces such as 

building fronts, interior walls, ceilings and table tops and metal store fronts. 

Installation of aluminum window walls and curtain walls is the "joint" work of 

glaziers and ironworkers which requires either a blended rate or equal composite 

workforce. 

 

 IRONWORKERS  
 

Erection, installation and placement of structural steel, precast concrete, 

miscellaneous iron, ornamental iron, metal curtain wall, rigging and reinforcing 

steel. Handling, sorting, and installation of reinforcing steel (rebar). Metal bridge rail 

(traffic), metal bridge handrail, and decorative security fence installation. 

Installation of aluminum window walls and curtain walls is the "joint" work of 

glaziers and ironworkers which requires either a blended rate or equal composite 

workforce. Insulated metal and insulated composite panels are still installed by the 

Ironworker. 

 

 INSULATOR  
 

Installing fire stopping systems/materials for "Penetration Firestop Systems": 
transit to cables, electrical conduits, insulated pipes, sprinkler pipe penetrations, 
ductwork behind radiation, electrical cable trays, fire rated pipe penetrations, 
natural polypropylene, HVAC ducts, plumbing bare metal, telephone and 
communication wires, and boiler room ceilings. Past practice using the applicable 
licensed trades, Plumber, Sheet Metal, Sprinkler Fitter, and Electrician, is not 
inconsistent with the Insulator classification and would be permitted. 

 
 
  



 

 LABORERS  
 

Acetylene burners, asphalt rakers, chain saw operators, concrete and power buggy 
operator, concrete saw operator, fence and guard rail erector (except metal bridge 
rail (traffic), metal bridge handrail, and decorative security fence installation.), hand 
operated concrete vibrator operator, mason tenders, pipelayers (installation of 
storm drainage or sewage lines on the street only), pneumatic drill operator, 
pneumatic gas and electric drill operator, powermen and wagon drill operator, air 
track operator, block paver, curb setters, blasters, concrete spreaders. 

 
 PAINTERS  

 
Maintenance, preparation, cleaning, blasting (water and sand, etc.), painting or 
application of any protective coatings of every description on all bridges and 
appurtenances of highways, roadways, and railroads. Painting, decorating, 
hardwood finishing, paper hanging, sign writing, scenic art work and drywall hhg 
for any and all types of building and residential work. 

 
 LEAD PAINT REMOVAL  

 
Painter’s Rate 

1. Removal of lead paint from bridges.  
2. Removal of lead paint as preparation of any surface to be repainted.  
3. Where removal is on a Demolition project prior to reconstruction. 

 
Laborer’s Rate 

1. Removal of lead paint from any surface NOT to be repainted.  
2. Where removal is on a TOTAL Demolition project only. 

 
 PLUMBERS AND PIPEFITTERS  

 
Installation, repair, replacement, alteration or maintenance of all plumbing, heating, 
cooling and piping. *License required per Connecticut General Statutes: P-
1,2,6,7,8,9 J-1,2,3,4 SP-1,2 S-1,2,3,4,5,6,7,8 B-1,2,3,4 D-1,2,3,4. 

 

 POWER EQUIPMENT OPERATORS  
 

Operates several types of power construction equipment such as compressors, 

pumps, hoists, derricks, cranes, shovels, tractors, scrapers or motor graders, etc. 

Repairs and maintains equipment. *License required, crane operators only, per 

Connecticut General Statutes. 

  



 

 ROOFERS 
 

Covers roofs with composition shingles or sheets, wood shingles, slate or asphalt 

and gravel to waterproof roofs, including preparation of surface. (tear-off and/or 

removal of any type of roofing and/or clean-up of any and all areas where a roof is 

to be relaid) 

 

 SHEETMETAL WORKERS  
 

Fabricate, assembles, installs and repairs sheetmetal products and equipment in 

such areas as ventilation, air-conditioning, warm air heating, restaurant equipment, 

architectural sheet metal work, sheetmetal roofing, and aluminum gutters. 

Fabrication, handling, assembling, erecting, altering, repairing, etc. of coated metal 

material panels and composite metal material panels when used on building 

exteriors and interiors as soffits, facia, louvers, partitions, wall panel siding, 

canopies, cornice, column covers, awnings, beam covers, cladding, sun shades, 

lighting troughs, spires, ornamental roofing, metal ceilings, mansards, copings, 

ornamental and ventilation hoods, vertical and horizontal siding panels, trim, etc. 

The sheet metal classification also applies to the vast variety of coated metal 

material panels and composite metal material panels that have evolved over the 

years as an alternative to conventional ferrous and non-ferrous metals like steel, 

iron, tin, copper, brass, bronze, aluminum, etc. Insulated metal and insulated 

composite panels are still installed by the Iron Worker. Fabrication, handling, 

assembling, erecting, altering, repairing, etc. of architectural metal roof, standing 

seam roof, composite metal roof, metal and composite bathroom/toilet partitions, 

aluminum gutters, metal and composite lockers and shelving, kitchen equipment, 

and walk‐in coolers. 

 

 SPRINKLER FITTERS  
 

Installation, alteration, maintenance and repair of fire protection sprinkler systems. 

*License required per Connecticut General Statutes: F-1,2,3,4. 

 

 TILE MARBLE AND TERRAZZO FINISHERS  
 

Assists and tends the tile setter, marble mason and terrazzo worker in the 
performance of their duties. 

  



 
 TRUCK DRIVERS  

 
Definitions: 

 

1) “Site of the work” (29 Code of Federal Regulations (CFR) 5.2(l)(b) is the physical place or 

places where the building or work called for in the contract will remain and any other site 

where a significant portion of the building or work is constructed, provided that such site is 

established specifically for the performance of the contact or project;  

 

(a) Except as provided in paragraph (l) (3) of this section, job headquarters, tool yards, 

batch plants, borrow pits, etc. are part of the “site of the work”; provided they are dedicated 

exclusively, or nearly so, to the performance of the contract or project, and provided they 

are adjacent to “the site of work” as defined in paragraph (e)(1) of this section;  

 

(b) Not included in the “site of the work” are permanent home offices, branch plant 

establishments, fabrication plants, tool yards etc, of a contractor or subcontractor whose 

location and continuance in operation are determined wholly without regard to a 

particular State or political subdivision contract or uncertain and indefinite periods of time 

involved of a few seconds or minutes duration and where the failure to count such time is 

due to consideration justified by industrial realities (29 CFR 785.47) 

 

2) “Engaged to wait” is waiting time that belongs to and is controlled by the employer 

which is an integral part of the job and is therefore compensable as hours worked.  (29 CFR 

785.15) 

 

3) “Waiting to be engaged” is waiting time that an employee can use effectively for their 

own purpose and is not compensable as hours worked. (29 CFR 785.16) 

 

4) “De Minimus” is a rule that recognizes that unsubstantial or insignificant periods of time 

which cannot as a practical administrative matter be precisely recorded for payroll 

purposes, may be disregarded. This rule applies only where there are uncertain and 

indefinite periods of time involved of a  short duration and where the failure to count such 

time is due to consideration justified by worksite realities. For example, with respect to 

truck drivers on prevailing wage sites, this is typically less than 15 minutes at a time. 

 

Coverage of Truck Drivers on  State or Political subdivision Prevailing Wage Projects 

 

Truck drivers are covered for payroll purposes under the following conditions: 

 

 Truck Drivers for time spent working on the site of the work. 
   

 Truck Drivers for time spent loading and/or unloading materials and 
supplies on the site of the work, if such time is not de minimus 

   



 Truck drivers transporting materials or supplies between a facility that is 
deemed part of the site of the work and the actual construction site. 

   

 Truck drivers transporting portions of the building or work between a site 
established specifically for the performance of the contract or project where 
a significant portion of such building or work is constructed and the physical 
places where the building or work outlined in the contract will remain. 

 

For example: Truck drivers delivering asphalt are covered under prevailing wage while” 

engaged to wait” on the site and when directly involved in the paving operation, provided the 

total time is not “de minimus”  

 

Truck Drivers are not covered in the following instances:  

 

 Material delivery truck drivers while off “the site of the work” 
   

 Truck Drivers traveling between a prevailing wage job and a commercial 
supply facility while they are off the “site of the work” 

   

 Truck drivers whose time spent on the “site of the work” is de minimus, such 
as under 15 minutes at a time, merely to drop off materials or supplies, 
including asphalt. 

 

These guidelines are similar to U.S. Labor Department policies.  The application of these 

guidelines may be subject to review based on factual considerations on a case by case basis. 

 

For example:  
 

 Material men and deliverymen are not covered under prevailing wage as long as 
they are not directly involved in the construction process. If, they unload the 
material, they would then be covered by prevailing wage for the classification they 
are performing work in: laborer, equipment operator, etc.  

 Hauling material off site is not covered provided they are not dumping it at a 
location outlined above.  

 Driving a truck on site and moving equipment or materials on site would be 
considered covered work, as this is part of the construction process. 

 
 

Any questions regarding the proper classification should be directed to: 
Public Contract Compliance Unit 

Wage and Workplace Standards Division 
Connecticut Department of Labor 

200 Folly Brook Blvd, Wethersfield, CT 06109 
(860) 263-6543 



 

    

 

 

 

   

  THIS IS A PUBLIC WORKS PROJECT 

 Covered by the 
 

 PREVAILING WAGE LAW 
  CT General Statutes Section 31-53 

 
 

If you have QUESTIONS regarding your wages  
CALL (860) 263-6790 

 
        
 

  Section 31-55 of the CT State Statutes requires every contractor or subcontractor performing work for the  
state to post in a prominent place the prevailing wages as determined by the Labor Commissioner. 

 



STATUTE 31-55a 
 

- SPECIAL NOTICE - 

To: All State and Political Subdivisions,Their Agents, and Contractors 

Connecticut General Statute 31-55a - Annual adjustments to wage rates by 
contractors doing state work. 

Each contractor that is awarded a contract on or after October 1, 2002, for (1) the 
construction of a state highway or bridge that falls under the provisions of section 31-54 of 
the general statutes, or (2) the construction, remodeling, refinishing, refurbishing, 
rehabilitation, alteration or repair of any public works project that falls under the provisions 
of section 31-53 of the general statutes shall contact the Labor Commissioner on or before 
July first of each year, for the duration of such contract, to ascertain the prevailing rate of 
wages on an hourly basis and the amount of payment or contributions paid or payable on 
behalf of each mechanic, laborer or worker employed upon the work contracted to be done, 
and shall make any necessary adjustments to such prevailing rate of wages and such payment 
or contributions paid or payable on behalf of each such employee, effective each July first. 

 The prevailing wage rates applicable to any contract or subcontract awarded on 
or after October 1, 2002 are subject to annual adjustments each July 1st for the 
duration of any project which was originally advertised for bids on or after 
October 1, 2002.  

 Each contractor affected by the above requirement shall pay the annual adjusted 
prevailing wage rate that is in effect each July 1st, as posted by the Department 
of Labor.  

 It is the contractor’s responsibility to obtain the annual adjusted prevailing 
wage rate increases directly from the Department of Labor’s Web Site. The 
annual adjustments will be posted on the Department of Labor Web page: 
www.ctdol.state.ct.us. For those without internet access, please contact the 
division listed below. 

 The Department of Labor will continue to issue the initial prevailing wage rate 
schedule to the Contracting Agency for the project. All subsequent annual 
adjustments will be posted on our Web Site for contractor access.    

Any questions should be directed to the Contract Compliance Unit, Wage and 
Workplace Standards Division, Connecticut Department of Labor, 200 Folly Brook 
Blvd., Wethersfield, CT 06109 at (860)263-6790. 

 

http://www.ctdol.state.ct.us/
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SECTION 06 10 63 
ROUGH CARPENTRY 

PART 1 – GENERAL 

1.1 GENERAL PROVISIONS 

A. Examination of site and documents: 
1. The Contractor affirms that he/she has carefully examined the site and all conditions 

affecting work under this Section. No claim for additional costs will be allowed because 
of lack of full knowledge of existing conditions. 

2. Plans, surveys, measurements, and dimensions under which the work is to be 
performed are taken from original contract drawings and are presented for information 
only. Contractor is to verify all conditions affecting his/her work prior to Bid. No 
additional compensation will be made for errors or inaccuracies that may by found 
herein. 

3. Inspect surfaces to receive work of this Section and the conditions under which the 
work will be installed. Report in writing to the Designer all conditions which might 
adversely affect the installation. Do not complete the installation until defects have been 
corrected and conditions are satisfactory. 

1.2 DESCRIPTION OF WORK 

A. Blocking. 

1.3 REFERENCES 

A. AWPA – American Wood Protection Association, Birmingham, AL. 

B. PS 1-09 – U. S. Voluntary Product Standard PS 1-09 for Structural Plywood. 

1.4 QUALITY ASSURANCE 

A. Use adequate numbers of skilled workmen who are thoroughly trained and experienced in the 
necessary crafts and who are completely familiar with the specified requirements and the 
methods needed for proper performance of the work of this Section. 

B. Factory mark each piece of lumber and plywood with type, grade, mill, and grading agency 
identification. Submit mill certificate that material has been inspected and graded to 
requirements of this Section if the grade identification cannot be marked on a visible surface. 

C. Attend Preconstruction Conference required in Section 01 00 10. 
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1.5 DELIVERY, STORAGE, AND HANDLING 

A. Use extreme care in offloading of lumber to prevent damage, splitting, and breakage of 
materials. 

B. Stack wood neatly on dunnage and provide air circulation within the stack. 

C. Cover wood with tarpaulin arranged to allow air movement beneath the covers. 

PART 2 – PRODUCTS 

2.1 GRADE STAMPS 

A. Identify blocking by the grade stamp of the Southern Pine Inspection Bureau, Pensacola, FL. 

B. Identify pressure treatment of lumber by stamp of the processor. 

2.2 WOOD BLOCKING AND SHEATHING 

A. Southern Yellow Pine; No. 2 grade; free from warping and visible decay.  

B. Plywood sheathing for deck infill (one of the following):   
1. APA C-C rated sheathing, Exterior, PS 1-09, square edges. 
2. APA rated Sturd-I-Floor, Exterior, PS 1-09, square edges. 
3. APA A-C or B-C rated Sanded grade panels, PS 1-09, square edges. 
4. Plywood thickness:  1/2 in. 
5. Species:  Douglas Fir. 

C. Kiln-dry lumber after treatment to a maximum moisture content of 19 percent.  Do not use 
material that is warped or does not comply with requirements for untreated material. 

2.3 MECHANICAL FASTENERS 

A. Wood to wood: 
1. Type: Stainless steel, common, annular ring nail  
2. Ring diameter:  15% larger than shank diameter. 
3. Length:  Sufficient to penetrate underlay blocking 1-1/4 in. 

B. Acceptable manufacturers: 
1. Independent Nail Inc., Taunton, MA. 
2. National Nail Co., Grand Rapids, MI. 
3. W. H. Maze Co., Peru, IL. 
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PART 3 – EXECUTION 

3.1 PROTECTION 

A. Protect paved areas, building and its contents, interior finishes, autos, trucks, and the site from 
the effects of work in this Section and against all risks associated with this Work. Repair all 
damage to building and appurtenances as a result of the work of this Section to the condition 
at start of work, or if this cannot be determined, to the original condition by approved means 
at no extra cost. 

3.2 SURFACE CONDITIONS 

A. Examine the areas and conditions covered by this Section. Correct conditions detrimental to 
timely and proper completion of the Work. Do not proceed until unsatisfactory conditions 
are corrected. 

3.3 WORKMANSHIP 

A. Season all wood prior to use.  

B. Do not use wood with excessive twist or bow. 

C. Produce joints which are tight, true, and well secured with members assembled according to 
the Drawings and with pertinent codes and regulations. 

D. Selection of lumber pieces: 
1. Carefully select members. 
2. Select individual pieces so that knots and obvious defects will not interfere with proper 

sacrament. 
3. Cut out and discard defects which render a piece unable to serve its intended function. 

E. Lumber may be rejected by the Architect, whether or not it has been installed, for excessive 
warp, twist, bow, crook, mildew, fungus, or mold as well as for improper cutting and fitting. 

D. Securely attach carpentry work to substrate by anchoring and fastening as indicated, 
complying with the following: 
1. Table 2304.9.1, "Fastening Schedule," in ICC's International Building Code. 
2. Use stainless steel ring nails unless otherwise indicated. Select fasteners of size that will 

not fully penetrate members where opposite side will be exposed to view or will receive 
finish materials. Make tight connections between members. Install fasteners without 
splitting wood. Drive nails snug but do not countersink nail heads unless otherwise 
indicated. 

3.4 BLOCKING 

A. Ensure existing nailers are attached to the deck at least on 12 in. centers. 
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B. Attach all blocking 

C.  to structure and to each other in two rows staggered. Spacing in any one row shall not exceed 
24 in. 

D. Countersink wood blocking to a depth that bolt heads are flush with surface of blocking. 

E. Do not use powder actuated fasteners. Use a minimum of 2 fasteners per length of lumber. 

3.5 CLEAN-UP 

E. Clean-up and remove completely all debris each day to proper disposal or storage areas. 

 

END OF SECTION 
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SECTION 06 16 00  
SHEATHING  

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes:    
1. Roof sheathing. 

B. Related Requirements: 
1. Section 061000 "Rough Carpentry” for miscellaneous wood roofing components. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of process and factory-fabricated product. Indicate component 
materials and dimensions and include construction and application details. 
1. Include data for wood-preservative treatment from chemical treatment manufacturer 

and certification by treating plant that treated plywood complies with requirements. 
Indicate type of preservative used and net amount of preservative retained. 

2. Include data for fire-retardant treatment from chemical treatment manufacturer and 
certification by treating plant that treated plywood complies with requirements. Include 
physical properties of treated materials. 

3. For fire-retardant treatments, include physical properties of treated plywood both 
before and after exposure to elevated temperatures, based on testing by a qualified 
independent testing agency according to ASTM D 5516. 

4. For products receiving a waterborne treatment, include statement that moisture content 
of treated materials was reduced to levels specified before shipment to Project site. 

5. Include copies of warranties from chemical treatment manufacturers for each type of 
treatment. 

B. Shop Drawings. Included but not limited to spacer and fastener layouts. Spacer layouts shall 
include additional blocking required at valley and hip ridges. 
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1.4 QUALITY ASSURANCE 

A. Testing Agency Qualifications: For testing agency providing classification marking for fire-
retardant-treated material, an inspection agency acceptable to authorities having jurisdiction 
that periodically performs inspections to verify that the material bearing the classification 
marking is representative of the material tested. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Stack panels flat with spacers beneath and between each bundle to provide air circulation. 
Protect sheathing from weather by covering with waterproof sheeting, securely anchored. 
Provide for air circulation around stacks and under coverings. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Fire-Test-Response Characteristics: For assemblies with fire-resistance ratings, provide 
materials and construction identical to those of assemblies tested for fire resistance per ASTM 
E 119 by a testing and inspecting agency acceptable to authorities having jurisdiction. 
1. Fire-Resistance Ratings: Indicated by design designations from UL's "Fire Resistance 

Directory." 

2.2 WOOD PANEL PRODUCTS 

A. Emissions: Products shall meet the testing and product requirements of the California 
Department of Health Services' "Standard Practice for the Testing of Volatile Organic 
Emissions from Various Sources Using Small-Scale Environmental Chambers." 

B. Certified Wood: For the following wood products, provide materials produced from wood 
obtained from forests certified by an FSC-accredited certification body to comply with FSC 
STD-01-001, "FSC Principles and Criteria for Forest Stewardship": 
1. Plywood. 

C. Plywood: DOC PS 1. 

D. Thickness: As needed to comply with requirements specified, but not less than thickness 
indicated in the Drawings. 

E. Factory mark panels to indicate compliance with applicable standard. 
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2.3 FIRE-RETARDANT-TREATED PLYWOOD 

A. General: Where fire-retardant-treated materials are indicated, use materials complying with 
requirements in this article that are acceptable to authorities having jurisdiction and with fire-
test-response characteristics specified as determined by testing identical products per test 
method indicated by a qualified testing agency. 

B. Fire-Retardant-Treated Plywood by Pressure Process: Products with a flame-spread index of 
25 or less when tested according to ASTM E 84, and with no evidence of significant 
progressive combustion when the test is extended an additional 20 minutes, and with the 
flame front not extending more than 10.5 feet (3.2 m) beyond the centerline of the burners at 
any time during the test. 
1. Use treatment that does not promote corrosion of metal fasteners. 
2. Exterior Type: Treated materials shall comply with requirements specified above for 

fire-retardant-treated plywood by pressure process after being subjected to accelerated 
weathering according to ASTM D 2898. Use for exterior locations and where 
indicated. 

3. Design Value Adjustment Factors: Treated lumber plywood shall be tested according 
ASTM D 5516 and design value adjustment factors shall be calculated according to 
ASTM D 6305. Span ratings after treatment shall be not less than span ratings 
specified. 

C. Kiln-dry material after treatment to a maximum moisture content of 15 percent. Do not 
use material that is warped or does not comply with requirements for untreated material. 

D. Identify fire-retardant-treated plywood with appropriate classification marking of 
qualified testing agency. 

E. Application: Treat plywood indicated on Drawings, and the following: 
1. Roof sheathing where indicated on Drawings. 

2.4 ROOF SHEATHING 

A. Plywood Roof Sheathing: 4-Ply Exterior sheathing. 
1. Span Rating: Not less than 32/16. 
2. Nominal Thickness: Not less than 1/2 in. nominal. 

2.5 FASTENERS 

A. General: Provide fasteners of size and type indicated that comply with requirements specified 
in this article for material and manufacture. 
1. For roof sheathing, provide fasteners Type 304 stainless steel. 

B. Nails, Brads, and Staples: ASTM F 1667. 
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C. Power-Driven Fasteners: NES NER-272. 

D. Wood Screws: ASME 818.6.1. 

E. Screws for Fastening Wood Structural Panels  to  Cold-Formed  Metal  Framing: ASTM C 
954, except with wafer heads and reamer wings, length as recommended by screw 
manufacturer for material being fastened. 

 
1. For wall and roof sheathing panels, provide screws with organic-polymer or other 

corrosion-protective coating having a salt-spray resistance of more than 800 hours 
according to ASTM B 117. 

PART 3 - EXECUTION 

3.1 INSTALLATION, GENERAL 

A. Do not use materials with defects that impair quality of sheathing or pieces that are too 
small to use with minimum number of joints or optimum joint arrangement. Arrange 
joints so that pieces do not span between fewer than three support members. 

B. Cut panels at penetrations, edges, and other obstructions of work; fit tightly against 
abutting construction unless otherwise indicated. 

C. Securely attach to substrate by fastening as indicated, complying with the following: 
1. NES NER-272 for power-driven fasteners. 
2. Table 2304.9.1, "Fastening Schedule," in ICC's "International Building Code." 

D. Use common wire nails unless otherwise indicated. Select fasteners of size that will not fully 
penetrate members where opposite side will be exposed to view or will receive finish materials. 
Make tight connections. Install fasteners without splitting wood. 

E. Coordinate roof sheathing installation with flashing and joint-sealant installation so these 
materials are installed in sequence and manner that prevent exterior moisture from passing 
through completed assembly. 

F. Do not bridge building expansion joints; cut and space edges of panels to match spacing of 
structural support elements. 

G. Coordinate sheathing installation with installation of materials installed over sheathing so 
sheathing is not exposed to precipitation or left exposed at end of the workday when rain is 
forecast. 
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3.2 WOOD STRUCTURAL PANEL INSTALLATION 

A. General: Comply with applicable recommendations in APA Form No. E30, "Engineered 
Wood   Construction   Guide for   types   of   structural-use   panels   and   applications 
indicated. 

B. Fastening Methods: Fasten panels as indicated below: 
1. Roof Sheathing: 

a. Screw to wood framing. 
b. Screw to cold-formed metal framing. 
c. Space panels 1/8 inch (3 mm) apart at edges and  ends. 

END OF SECTION 
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SECTION 06 20 13   
EXTERIOR FINISH CARPENTRY 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 
1. Exterior cellular PVC panel siding and trim. 
2. Trim painting. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of process and factory-fabricated product. Indicate 
component materials, dimensions, profiles, textures, and colors and include 
construction and application details. 

B. Samples for Initial Selection: For each type of product involving selection of colors, 
profiles, or textures. 

C. Samples for Verification: 
1. For cellular PVC trim, with 1/2 of exposed surface finished; 50 sq. in. 

1.4 INFORMATIONAL SUBMITTALS 

A. Evaluation Reports: For the following, from ICC-ES: 
1. Cellular PVC panels and trim. 

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Stack lumber, plywood, and other panels flat with spacers between each bundle to 
provide air circulation. Protect materials from weather by covering with waterproof 
sheeting, securely anchored. Provide for air circulation around stacks and under 
coverings. 
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1.6 FIELD CONDITIONS 

A. Weather Limitations: Proceed with installation only when existing and forecast weather 
conditions permit work to be performed and at least one coat of specified finish can be 
applied without exposure to rain, snow, or dampness. 

B. Do not install finish carpentry materials that are wet, moisture damaged, or mold 
damaged. 
1. Indications that materials are wet or moisture damaged include, but are not 

limited to, discoloration, sagging, or irregular shape. 
2. Indications that materials are mold damaged include, but are not limited to, fuzzy 

or splotchy surface contamination and discoloration. 

PART 2 - PRODUCTS 

2.1 EXTERIOR TRIM 

A. Cellular PVC Trim: Extruded, expanded PVC with a small-cell microstructure, 
recommended by manufacturer for exterior use, made from UV- and heat-stabilized, 
rigid material. 
1. Products: Subject to compliance with requirements, Products: Subject to 

compliance with requirements, [provide the following] [provide one of the 
following] [available products that may be incorporated into the Work include, 
but are not limited to, the following]: 
a. AZEK Building Products, Inc.; Azek. 
b. CertainTeed Corporation; CertainTeed Restoration Millwork. 
c. Fypon Ltd.; Fypon PVC. 
d. Wolfpac Technologies, Inc.; Versatex. 

2. Density: Not less than 31 lb/cu. ft.. 
3. Heat Deflection Temperature: Not less than 130 deg F, according to ASTM 

D 648. 
4. Coefficient of Thermal Expansion: Not more than 4.5 x 10-5 inches/inch x 

deg F. 
5. Water Absorption: Not more than 1 percent, according to ASTM D 570. 
6. Flame-Spread Index: 75 or less, according to ASTM E 84. 
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2.2 MISCELLANEOUS MATERIALS 

A. Fasteners for Exterior Finish Carpentry: Provide nails or screws, in sufficient length to 
penetrate not less than 1-1/2 inches into wood substrate. 
1. For face-fastening siding, provide ringed-shank siding nails or hot-dip galvanized-steel 

siding nails. 
2. For prefinished items, provide matching prefinished aluminum fasteners where face 

fastening is required. 
3. For applications not otherwise indicated, provide hot-dip galvanized-steel fasteners. 

B. Adhesive for Cellular PVC Trim: Product recommended by trim manufacturer. 

C. Flashing: Comply with requirements in Section 07 62 00 "Sheet Metal Flashing and Trim" for 
flashing materials installed in exterior finish carpentry. 

D. Sealants: Latex, complying with ASTM C 834 [Type OP, Grade NF] <Insert type and 
grade> and with applicable requirements in Section 07 92 00 "Joint Sealants," recommended 
by sealant manufacturer and manufacturer of substrates for intended application. 
1. Products: Subject to compliance with requirements, available products that may be 

incorporated into the Work include, but are not limited to, the following: 
a. BASF Building Systems; Sonolac. 
b. Pecora Corporation; AC-20+. 
c. Tremco Incorporated; Tremflex 834. 

2.3 PAINT 

A. Water-based reactive polyurethane paint.  Product:  D100 by AquaSurTech, Montreal, CN. 
1. Color:  Match existing trim. 

2.4 FABRICATION 

A. Ease edges of lumber less than 1 inch in nominal thickness to 1/16-inch radius and edges of 
lumber 1 inch or more in nominal thickness to 1/8-inch radius. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, with Installer present, for compliance with requirements for installation 
tolerances and other conditions affecting performance. 
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B. Examine finish carpentry materials before installation. Reject materials that are wet, moisture 
damaged, and mold damaged. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 PREPARATION 

A. Clean substrates of projections and substances detrimental to application. 

B. Prime lumber and moldings to be painted, including both faces and edges, unless factory 
primed. Cut to required lengths and prime ends. Comply with requirements in Section 09 
91 13 "Exterior Painting." 

3.3 INSTALLATION, GENERAL 

A. Do not use materials that are unsound, warped, improperly treated or finished, inadequately 
seasoned, or too small to fabricate with proper jointing arrangements. 
1. Do not use manufactured units with defective surfaces, sizes, or patterns. 

B. Install exterior finish carpentry level, plumb, true, and aligned with adjacent materials. Use 
concealed shims where necessary for alignment. 
1. Scribe and cut exterior finish carpentry to fit adjoining work. Refinish and seal cuts as 

recommended by manufacturer. 
2. Install to tolerance of 1/8 inch in 96 inches for level and plumb. Install adjoining 

exterior finish carpentry with 1/32-inch maximum offset for flush installation and 
1/16-inch maximum offset for reveal installation. 

3. Coordinate exterior finish carpentry with materials and systems in or adjacent to it. 
Provide cutouts for mechanical and electrical items that penetrate exterior finish 
carpentry.  

3.4 STANDING AND RUNNING TRIM INSTALLATION 

A. Install cellular PVC trim to comply with manufacturer's written instructions. 

B. Install trim with minimum number of joints practical, using full-length pieces from maximum 
lengths of lumber available. Do not use pieces less than 24 inches long except where necessary. 

C. Fit exterior joints to exclude water. Cope at returns and miter at corners to produce tight-
fitting joints with full-surface contact throughout length of joint. Plane backs of casings to 
provide uniform thickness across joints, where necessary for alignment. 

D. Where face fastening is unavoidable, countersink fasteners, fill surface flush, and sand unless 
otherwise indicated. 
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3.5 PAINTING 

A. Apply two coats of a water-based reactive polyurethane paint to achieve an overall wet film 
thickness of 4 mils (approximately 350 sq. ft./gallon). 

3.6 ADJUSTING 

A. Replace exterior finish carpentry that is damaged or does not comply with requirements. 
Exterior finish carpentry may be repaired or refinished if work complies with requirements 
and shows no evidence of repair or refinishing. Adjust joinery for uniform appearance. 

3.7 CLEANING 

A. Clean exterior finish carpentry on exposed and semiexposed surfaces. Touch up factory-
applied finishes to restore damaged or soiled areas. 

3.8 PROTECTION 

A. Protect installed products from damage from weather and other causes during construction. 

B. Remove and replace finish carpentry materials that are wet, moisture damaged, and mold 
damaged. 
1. Indications that materials are wet or moisture damaged include, but are not limited to, 

discoloration, sagging, or irregular shape. 
 

2. Indications that materials are mold damaged include, but are not limited to, fuzzy or 
splotchy surface contamination and discoloration. 

 
END OF SECTION 
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SECTION 07 21 19  
FOAMED-IN-PLACE INSULATION 

PART 1 – GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 01 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. Section Includes: 
1. Closed-cell spray polyurethane foam at rafter ends within eaves. 

B. Related Requirements: 
1. Section 07 31 13 – Asphalt Shingles. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

1.4 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer. 

B. Product Test Reports: For each product, for tests performed by a qualified testing agency.  

C. Evaluation Reports: For spray-applied polyurethane foam-plastic insulation, from ICC-ES.  

1.5 QUALITY ASSURANCE 

A. Installer Qualifications: An authorized representative who is trained and approved by 
manufacturer. 
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PART 2 - PRODUCTS 

2.1 CLOSED-CELL SPRAY POLYURETHANE FOAM 

A. Closed-Cell Spray Polyurethane Foam: ASTM C 1029, Type II, minimum density of 1.5 
lb/cu. ft. and minimum aged R-value at 1 in. thickness of 6.2 deg F x h x sq. ft./Btu at 75 deg 
F.  
1. Manufacturers: Subject to compliance with requirements, available manufacturers 

offering products that may be incorporated into the Work include, but are not limited 
to, the following: 
a. BASF Corporation.  Spraytite 81206. 
b. Dow Chemical Company (The).  MX 2030 Series 
c. Icynene Inc.  MD-C-200 
d. Johns Manville.  JM Corbond III 

2. Surface-Burning Characteristics: Comply with ASTM E 84; testing by a qualified 
testing agency. Identify products with appropriate markings of applicable testing 
agency. 
a. Flame-Spread Index: 25 or less. 
b. Smoke-Developed Index: 450 or less. 

3. Fire Propagation Characteristics: Passes NFPA 285 testing as part of an approved 
assembly. 

2.2 MISCELLANEOUS MATERIALS 

A. Primer: Material recommended by insulation manufacturer where required for adhesion of 
insulation to substrates.  

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Verify that substrates are clean, dry, and free of substances that are harmful to insulation or 
will inhibit proper adhesion.  

B. Priming: Prime substrates where recommended by insulation manufacturer. Apply primer to 
comply with insulation manufacturer's written instructions. Confine primers to areas to be 
insulated; do not allow spillage or migration onto adjoining surfaces.  

3.2 INSTALLATION 

A. Comply with insulation manufacturer's written instructions applicable to products and 
applications.  
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B. Spray insulation to envelop entire area to be insulated below existing insulation baffles and fill 
voids 

C. Apply in multiple passes to not exceed maximum thicknesses recommended by manufacturer. 
Do not spray into rising foam. 

D. Framed Construction: Install into end cavities formed by framing members to achieve 
minimum 6 in. thickness.  

E. Miscellaneous Voids: Apply according to manufacturer's written instructions. 

3.3 PROTECTION 

A. PROTECTION  

B. Protect installed insulation from damage due to harmful weather exposures, physical abuse, 
and other causes.  

 
END OF SECTION 
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SECTION 07 31 13  
ASPHALT SHINGLES 

PART 1 - GENERAL 

1.1 GENERAL PROVISIONS 

A. Attention is directed to the CONTRACT AND GENERAL CONDITIONS and all 
Sections within DIVISION 01 - GENERAL REQUIREMENTS, which are hereby made a 
part of this Section of the Specifications. 

1.2 DESCRIPTION OF WORK 

A. Work Included:  Provide labor, materials and equipment necessary to complete the work of 
this Section, including but not limited to the following: 

1. Asphalt shingles. 
2. Underlayment. 
3. Venting Nailboard/Insulation. 
4. Vapor retarder. 
5. Ridge Vent. 
6. Metal flashing and trim. 
7. Water diverter. 
8. Cedar siding. 

B. Alternates: Not Applicable. 

C. Items To Be Installed Only: Not Applicable. 

D. Items To Be Furnished Only: Not Applicable. 

E. Related Work: The following items are not included in this Section and will be performed 
under the designated Sections: 

1. Section 061000 – ROUGH CARPENTRY for wood nailers and cants. 

1.3 DEFINITION   

A. Roofing Terminology:  See ASTM D 1079 and glossary of NRCA's "The NRCA Roofing 
and Waterproofing Manual" for definitions of terms related to roofing work in this Section. 
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1.4 PERFORMANCE REQUIREMENTS 

A. General:  Provide installed roofing membrane and flashings that remain watertight; do not 
permit the passage of water; and resist specified uplift pressures, thermally induced movement, 
and exposure to weather without failure. 

B. Material Compatibility:  Provide roofing materials that are compatible with one another 
under conditions of service and application required, as demonstrated by roofing 
manufacturer based on testing and field experience. 

C. Design basic wind speed (ASCE 7-10):  132 mph. 

D. Roofing System Design 
1. Hail-Resistance Rating:  SH. 
2. Roofing systems shall be provided to withstand the following wind uplift pressures: 

a. Field – 44.1 psf 
b. Perimeter – 74 psf 
c. Corners – 111.25 psf 

E. Exterior Fire-Test Exposure: ASTM E 108 or UL 790, Class A; for application and roof 
slopes indicated; testing by a qualified testing agency. Identify products with appropriate 
markings of applicable testing agency. 
1. Shingle roofing:  6:12. 

1.5 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Samples for Verification:  For the following products, of sizes indicated, to verify color 
selected: 

1. Asphalt Shingle:  Full size. 
2. Ridge and Hip Cap Shingles:  Full size. 
3. Exposed Valley Lining:  12 in. square. 
4. Self-Adhering Underlayment:  12 in. square. 

C. Product Test Reports:  Based on evaluation of comprehensive tests performed by 
manufacturer and witnessed by a qualified testing agency, for asphalt shingles. 

D. Maintenance Data:  For each type of asphalt shingle to include in maintenance manuals. 

E. Warranties:  Sample of special warranties. 
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1.6 QUALITY ASSURANCE 

A. Source Limitations:  Obtain ridge and hip cap shingles ridge vents from single source from 
single manufacturer. 

B. Fire-Resistance Characteristics:  Where indicated, provide asphalt shingles and related roofing 
materials identical to those of assemblies tested for fire resistance per test method below by 
UL or another testing and inspecting agency acceptable to authorities having jurisdiction.  
Identify products with appropriate markings of applicable testing agency. 

1. Exterior Fire-Test Exposure:  Class A; ASTM E 108 or UL 790, for application and 
roof slopes indicated. 

C. Preinstallation Conference:  Conduct conference at Project site.  Comply with requirements 
in Division 01.   Review methods and procedures related to roofing system including, but not 
limited to, the following: 

1. Meet with the Designer, DCAMM’s Project Manager, testing and inspecting agency 
representative, roofing Installer, roofing system manufacturer's representative, deck 
Installer, and installers whose work interfaces with or affects roofing including installers 
of roof accessories and roof-mounted equipment. 

2. Review methods and procedures related to roofing installation, including 
manufacturer's written instructions. 

3. Review and finalize construction schedule and verify availability of materials, Installer's 
personnel, equipment, and facilities needed to make progress and avoid delays. 

4. Examine deck substrate conditions and finishes for compliance with requirements, 
including flatness and fastening. 

5. Review structural loading limitations of roof deck during and after roofing. 
6. Review base flashings, special roofing details, roof drainage, roof penetrations, 

equipment curbs, and condition of other construction that will affect roofing system. 
7. Review governing regulations and requirements for insurance and certificates if 

applicable. 
8. Review temporary protection requirements for roofing system during and after 

installation. 
9. Review roof observation and repair procedures after roofing installation. 

1.7 DELIVERY, STORAGE, AND HANDLING 

A. Store roofing materials in a dry, well-ventilated, weathertight location according to asphalt 
shingle manufacturer's written instructions.  Store underlayment rolls on end on pallets or 
other raised surfaces.  Do not double stack rolls. 
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1. Handle, store, and place roofing materials in a manner to avoid significant or permanent 
damage to roof deck or structural supporting members. 

B. Protect unused underlayment from weather, sunlight, and moisture when left overnight or 
when roofing work is not in progress. 

1.8 PROJECT CONDITIONS 

A. Weather Limitations:  Proceed with installation only when existing and forecasted weather 
conditions permit roofing to be performed according to manufacturer's written instructions 
and warranty requirements. 

1.9 WARRANTY 

A. Special Warranty:  Standard form in which manufacturer agrees to repair or replace asphalt 
shingles that fail in materials within specified warranty period. 

1. Failures include, but are not limited to, the following: 
a. Manufacturing defects. 
b. Structural failures including failure of asphalt shingles to self-seal after a 

reasonable time. 
2. Material Limited Warranty Period:  50 years from date of Substantial Completion, 

prorated, with first three years nonprorated. 
3. Algae-Discoloration Warranty Period:  Asphalt shingles will not discolor five years 

from date of Substantial Completion. 

B. Special Project Warranty:  Roofing Installer's Warranty, signed by roofing Installer, covering 
Work of this Section, in which roofing Installer agrees to repair or replace components of 
roofing that fail in materials or workmanship within the following warranty period: 

1. Warranty Period: Two years from date of Substantial Completion. 

1.10 MAINTENANCE MATERIALS 

A. Furnish extra materials that match products installed and that are packaged with protective 
covering for storage and identified with labels describing contents. 

1. Asphalt Shingles:  100 sq. ft of each type, in unbroken bundles. 
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PART 2 - PRODUCTS 

2.1 GLASS-FIBER-REINFORCED ASPHALT SHINGLES 

A. Laminated-Strip Asphalt Shingles:  ASTM D 3018 Type I – Self-Sealing; UL Certification 
of ASTM D 3462, ASTM D 3161/UL997 80-mph Wind Resistance and UL Class A Fire 
Resistance; glass fiber mat base; ceramically colored algae resistant granules across entire face 
of the shingle; two-piece laminated shingle. 
1. Manufacturers:  Subject to compliance with requirements, available manufacturers 

offering products that may be incorporated into the Work include, but are not limited 
to, the following: 
a. CertainTeed Corporation. 
b. Tamko. 
c. Owens Corning Roofing Products. 

2. Weight and Color:   
a. Weight:  240 lbs,  
b. Color:  Standard color as selected by Architect.  

2.2 VAPOR RETARDER AND SHINGLE UNDERLAYMENT 

A. Vapor retarder:  ASTM D 1970, minimum of 60-mil-thick, slip-resisting, polyethylene-film-
reinforced top surface laminated to SBS-modified asphalt adhesive, with release paper 
backing; cold applied by shingle manufacturer. 

B. Primer:  As recommended by material manufacturer. 

2.3 INSULATION/NAILBOARD 

A. Polyisocyanurate Board Insulation (flat stock):  ASTM C 1289, Type II, Class 2, Grade 2: 
1. Facer:  Polymer coated glass facer. 
2. Board size:  4 ft x 8 ft.  
3. Thickness:  2.5 in. 
4. Density:  20 psi minimum. 
5. Edges:  Square. 

B. Venting Nailboard:  ASTM C 1289, Type V, Class 2, Grade 2. 
1. Board size:  4 ft x 8 ft.  
2. Facer:  Polymer coated glass facer. 
3. Thickness:  5.6 in. (3 in. polyisocyanurate insulation, 2 in. airway, & 5/8 in. plywood). 
4. Insulation density:  20 psi minimum. 
5. Nailboard Edges:  Square and rabbeted 1/8 in. 
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C. Nailboard fasteners:  Pattern, type, length, and fastener density as recommended by nailboard 
manufacturer to resist uplift pressures listed in Part 1 – General. 

2.4 ACCESSORIES 

A. Modified Bitumen Roofing Cement:  ASTM D 3019, asbestos free. 

B. Roofing Nails:  ASTM F 1667; stainless-steel, wire shingle nails, minimum 0.120-inch-
diameter, barbed shank, sharp-pointed, with a minimum 3/8-inch-diameter flat head and of 
sufficient length to penetrate 3/4 inch into solid wood decking or extend at least 1/8 inch 
through OSB or plywood sheathing. 

1. Where nails are in contact with metal flashing, use nails made from same metal as 
flashing. 

2.5 METAL FLASHING AND TRIM 

A. Sheet Metal:Aluminum, 0.032 in. 

B. Fabricate sheet metal flashing and trim on a hydraulic metal brake to comply with 
recommendations in SMACNA's "Architectural Sheet Metal Manual" that apply to design, 
dimensions, metal, and other characteristics of the item. 

C. Step Flashings:  Aluminum, Kynar coated, 0.032 in. thick.  Fabricate with a headlap of 2 in. 
and a minimum extension of 5 in. over the underlying asphalt shingle and up the vertical 
surface. 
1. Drip Edge:  Aluminum, Kynar coated, 0.032 in. thick, Type F8. 
2. Apron Flashing:  Aluminum, Kynar coated, 0.032 in. thick   

a. Cleat:  Aluminum, 0.040 in. thick. 
3. Water Diverter:  Aluminum, Kynar coated, 0.050 in. thick 
4. Color:  Standard color as selected by Architect. 

2.6 SIDING 

A. Cedar Siding:  Prestained Certigrade Red Cedar Shingles, Number 2 Grade, Red Label, 16 in. 

B. Color:  Match existing siding. 

C. Nails:  1-1/4 in. min, Type 304 Stainless steel siding nails. 
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PART 3 - EXECUTION 

3.1 PROTECTION 

A. Protect paved areas, building and its contents, interior finishes, autos, trucks, and the site from 
the effects of work in this Section and against all risks associated with this Work. Repair all 
damage to the building and appurtenances as a result of the work of this Section to the 
condition at start of work, or if this cannot be determined, to the original condition, by 
approved means at no extra cost.  

3.2 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with 
requirements for installation tolerances and other conditions affecting performance of the 
Work. 

1. Examine roof sheathing to verify that sheathing joints are supported by framing and 
blocking or metal clips and that installation is within flatness tolerances. 

2. Verify that substrate is sound, dry, smooth, clean, sloped for drainage, and completely 
anchored; and that provision has been made for flashings and penetrations through 
asphalt shingles. 

B. Discard all wet or damaged material. 

C. Prepare written report, endorsed by Installer, listing conditions detrimental to performance of 
the Work. 

D. Proceed with installation only after unsatisfactory conditions have been corrected. 

E. Install substrate board with long joints in continuous straight lines, perpendicular to roof 
slopes with end joints staggered between rows.  Tightly butt substrate boards together.  
Mechanically attach to hold in place. 

3.3 VAPOR RETARDER INSTALLATION 

A. Apply primer by roller or spray at approximately 1.22 gals/sq for porous surfaces and 0.25-
0.61 gal./sq for non-porous surfaces. 

B. Apply vapor retarder same day as primer. 

C. Begin application at the bottom of the slope. Unroll vapor retarder onto the substrate without 
adhering for alignment. Overlap each preceding sheet by 3 in. lengthwise following the 
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reference line by 6 in. at each end. Stagger end laps by at least 12 in.  Do not immediately 
remove the silicone release sheet. 

D. After alignment, peel back a portion of the silicone release sheet and press membrane onto the 
substrate for initial adherence. Hold vapor barrier and peel back release sheet by pulling 
diagonally. 

E. Press vapor retarder down into the substrate as well as the laps using a 100 lb. roller.  Finish 
by aligning the edge of the roller with the lower end of the side laps and rolling up the 
membrane. Do not cut membrane to remove air bubbles trapped under the laps. Squeeze out 
air bubbles by pushing the roller to the edge of the laps. 

F. Apply uniform and continuous pressure to exposed edges and end laps to ensure complete 
adhesion. 

3.4 INSULATION/NAILBOARD 

A. Comply with roofing system manufacturer's written instructions for installing roof insulation. 

B. Install insulation with long joints of insulation in a continuous straight line with end joints 
staggered between rows, abutting edges and ends between boards.  Fill gaps exceeding 1/4 
inch with insulation. 

1. Cut and fit insulation within 1/4 inch of nailers, projections, and penetrations. 

C. Install double layer insulation under area of roofing to achieve required thickness. Stagger 
insulation within layers and offset layers 6 in. min. 

D. Mechanically fasten all layers to structural deck.  Fastener density as recommended by 
manufacturer to resist uplift pressures listed in Part 1 – General. 

3.5 UNDERLAYMENT INSTALLATION 

A. General:  Comply with underlayment manufacturer's written installation instructions 
applicable to products and applications indicated unless more stringent requirements apply. 

B. Self-Adhering Sheet Underlayment:  Install, wrinkle free, or entire roof deck.  Comply with 
low-temperature installation restrictions of underlayment manufacturer if applicable.  Install 
at locations indicated below, lapped in direction to shed water.  Lap sides not less than 3-1/2 
in.  Lap ends not less than 6 in. staggered 24 in. between courses.  Roll laps with roller.  Cover 
underlayment within seven days. 
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3.6 METAL FLASHING INSTALLATION 

A. General:  Install metal flashings according to recommendations in ARMA's "Residential 
Asphalt Roofing Manual" and NRCA's "NRCA Guidelines for Asphalt Shingle Roof 
Systems." 

B. Apron Flashings: Install lower flange onto offset cleat and extending the flashing up the 
vertical surface behind finish trim. 

C. Step Flashings: Install with a headlap of 2 in. and extend over the underlying asphalt shingle 
and up the vertical surface. Fasten to roof deck at upslope corner outboard corner only.  Set 
each overlying shingle in a 4 in. wide bed asphalt cement. 

D. Rake Drip Edges: Install rake drip-edge flashings over underlayment and fasten to roof deck.  
Nail rake drip edges to roof deck on 3 in. centers, min. 

E. Eave Drip Edges: Install eave drip-edge flashings below underlayment and fasten to roof 
sheathing.  Nail eave flashings to roof deck on 3 in. centers, min. 

F. Water Diverters:  Install where shown on Drawings.  Confirm location is over doorway.  Nail 
flange on 3 in. centers.  Apply quarter-sized dab of modified bitumen mastic over each nail.  
Slope diverter ¼ in. per foot to allow drainage. 

3.7 ASPHALT SHINGLE INSTALLATION 

A. General: Install asphalt shingles according to shingle manufacturer’s written instructions in a 
five-course Diagonal Method (6 in. and 11 in.), recommendations in ARMA's "Residential 
Asphalt Roofing Manual," and recommendations in NRCA's "NRCA Guidelines for Asphalt 
Shingle Roof Systems." 

B. Install Starter strip along lowest roof edge and rakes, consisting of starter strip with self-
sealing strip face up at roof edge. 
1. Use four nails per starter strip within 3 in. of outer edge max.  Inner two nails they must 

be placed such that they fall at least 3 in. from end joints of shingle in succeeding course.  
Avoid sealant. 

2. Extend asphalt shingles 3/4 in. over fascia at eaves and ½ in. at rakes. 
3. Begin installation by cutting 6 in. off from one side of first starter shingle. 
4. Apply the remaining pieces beginning at lower left corner of the roof. Use full length 

starter shingles for the remainder of the course. 

C. First Course:  
1. Apply a full shingle at the lower left corner of the roof. Make the lower edge and left 

edge lie flush with the edges of the starter course, 
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D. Second Through Fifth Courses 
1. Cut 6 in. off the left end of the first shingle and save this piece for later use. Apply the 

32-3⁄4 in. long piece over and above the first-course shingle. Leave the bottom 5-5⁄8 
in. tab portion of the first-course shingle exposed. 

2. Cut 11 in. off the first shingle of the third course and save this for later. Install the 27-
3⁄4 in. long piece over and above the second-course shingle. 

3. Apply the previously removed 11 in. long piece over and above the third-course shingle. 
4. Apply the previously removed 6 in. long piece from the second course over and above 

the fourth-course shingle. 
5. Install a full shingle against the right edge of each shingle in courses one through five. 

E. Continuing Up Roof 
1. Beginning again with a full shingle, repeat the five-course pattern up the left rake. 
2. Fill-in courses across the roof in a stepped diagonal fashion using full shingles. Do not 

run courses straight across. 
3. Do not align joints of shingles closer than 3-1/2 in. from one another. 

F. Fasten asphalt-shingle strips with a minimum of six roofing nails located according to 
manufacturer's written instructions. 

G. Closed-Cut Valleys: Extend asphalt-shingle strips from one side of valley 12 in. beyond center 
of valley. Use one-piece shingle strips without joints in valley. Fasten with extra nail in upper 
end of shingle. Install asphalt-shingle courses from other side of valley and cut back to a 
straight line 2 in. short of valley centerline. Trim upper concealed corners of cut-back shingle 
strips. 
1. Do not nail asphalt shingles within 6 in. of valley center. 
2. Set trimmed, concealed-corner asphalt shingles in a 3-in.- wide bed of asphalt roofing 

cement. 
3. Diverge valleys 1/8 in. per ft. 

H. Ridge Vents: Install continuous ridge vents over asphalt shingles according to manufacturer's 
written instructions. Fasten with roofing nails of sufficient length to penetrate sheathing. 

I. Ridge Shingles: Maintain same exposure of cap shingles as roofing shingle exposure. Lap cap 
shingles at ridges to shed water away from direction of prevailing winds. Fasten with roofing 
nails of sufficient length to penetrate sheathing. 

J. Fasten ridge cap asphalt shingles to cover ridge vent without obstructing airflow. Fasten 
asphalt shingle strips with a minimum of six roofing nails located according to manufacturer's 
written instructions. 
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3.8 SIDING APPLICATION 

A. Install shingles according to Cedar & Shake Bureau Sidewall Application Guidelines. 

B. Provide 6 in. Exposure. 

C. Provide minimum ½ in. Clearance to asphalt shingles. 

D. Offset the side joints in any one course at least 1 1/2" over joints in adjacent courses.  

E. Provide concealed nailing with nails driven approximately 1" above the butt line of the 
succeeding course.  Use two nails per shingle. 

3.9 Miscellaneous Accessories 

F. Splash Blocks:  Ensure splash block directs water from downspout away from building. 

 

END OF SECTION 
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SECTION 07 50 19 
PREPARATION FOR REROOFING 

PART 1 - GENERAL 

1.1 GENERAL PROVISIONS 

A. Attention is directed to the CONTRACT AND GENERAL CONDITIONS and all 
Sections within DIVISION 01 - GENERAL REQUIREMENTS which are hereby made a 
part of this Section of the Specifications. 

1.2 DESCRIPTION OF WORK 

A. Work Included:  Provide labor, materials and equipment necessary to complete the work of 
this Section, including but not limited to the following: 

1. Roof tear-off of roof system within areas indicated on Drawings. 
2. Removal of designated dormers. 
3. Removal of flashings, counterflashings, step flashings, ridge cap, and electrical ice melt 

system. 
4. Removal of sheet metal flashings. 
5. Removal of wood shingle siding 3 ft above existing roof deck.   
 

B. Alternates: Removal of solar photaic panels. 

C. Items To Be Furnished Only: Not Applicable. 

1.3 MATERIALS OWNERSHIP 

A. Except for items or materials indicated to be reused, reinstalled, or otherwise indicated to 
remain Owner’s property, demolished materials shall become Contractor's property and shall 
be removed from Project site. 

1.4 DEFINITIONS 

A. Roofing Terminology:  Refer to ASTM D 1079 and glossary in NRCA's "The NRCA 
Roofing and Waterproofing Manual" for definition of terms related to roofing work in this 
Section. 

B. Existing Membrane Roofing System:  Roofing membrane, roof insulation, surfacing, and 
components and accessories between deck and top surface of roofing system. 
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C. Roof Re-Cover Preparation:  Existing roofing membrane that is to remain and be prepared for 
reuse. 

D. Roof Tear-Off:  Removal of existing membrane roofing system from deck. 

E. Partial Roof Tear-Off:  Removal of a portion of existing membrane roofing system from deck 
or removal of selected components and accessories from existing membrane roofing system. 

F. Remove:  Detach items from existing construction and legally dispose of them off-site unless 
indicated to be removed and reinstalled. 

G. Existing to Remain:  Existing items of construction that are not indicated to be removed. 

1.5 SUBMITTALS 

A. Product Data:  For each type of product indicated. 

B. Temporary Roofing:  Include Product Data and description of temporary roofing system.  If 
temporary roof will remain in place, submit surface preparation requirements needed to 
receive permanent roof, and submit a letter from roofing membrane manufacturer stating 
acceptance of the temporary membrane and that its inclusion will not adversely affect the 
roofing system's resistance to fire and wind. 

C. Fastener pull-out test report. 

D. Photographs or Videotape:  Show existing conditions of adjoining construction and site 
improvements, including exterior and interior finish surfaces, that might be misconstrued as 
having been damaged by reroofing operations.  Submit before Work begins. 

E. Qualification Data:  For Installer. 

1.6 QUALITY ASSURANCE 

A. Installer Qualifications:  Installer of new membrane roofing system [approved by warrantor of 
existing roofing system to work on existing roofing]. 

B. Regulatory Requirements:  Comply with governing EPA notification regulations before 
beginning membrane roofing removal.  Comply with hauling and disposal regulations of 
authorities having jurisdiction. 

C. Reroofing Conference:  Conduct conference at Project site.  Comply with requirements in 
Division  01. Review methods and procedures related to roofing system including, but not 
limited to, the following: 

1. Meet with the Owner’s Project Manager, Designer, the User Agency's insurer if 
applicable, testing and inspecting agency representative, roofing Installer, roofing system 
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manufacturer's representative, deck Installer, and installers whose work interfaces with 
or affects reroofing including installers of roof accessories and roof-mounted equipment. 

2. Review methods and procedures related to roofing system tear-off and replacement, 
including manufacturer's written instructions. 

3. Review and finalize construction schedule and verify availability of materials, Installer's 
personnel, equipment, and facilities needed to make progress and avoid delays. 

4. Examine existing roof drains and roof drainage during each stage of reroofing, and roof 
drain plugging and plug removal requirements. 

5. Examine existing deck substrate conditions and base flashing substrate for reuse. 
6. Review existing deck removal procedures and Owner notifications. 
7. Review structural loading limitations of roof deck during reroofing. 
8. Review base flashings, special roofing details, roof drainage, roof penetrations, 

equipment curbs, and condition of other construction that will affect reroofing. 
9. Review HVAC shutdown and sealing of air intakes. 
10. Review shutdown of fire-suppression, -protection, and -alarm and -detection systems. 
11. Review procedures for asbestos removal and discovery of asbestos-containing materials. 
12. Review existing conditions that may require notification of Owner’s Project Manager 

and Designer before proceeding. 
13. Review governing regulations and requirements for insurance and certificates if 

applicable. 
14. Review temporary protection requirements for existing roofing system that is to remain 

during and after installation. 

1.7 PROJECT CONDITIONS 

A. User Agency will occupy portions of building immediately below reroofing area.  Conduct 
reroofing so User Agency’s operations will not be disrupted.  Provide User Agency with not 
less than 72 hours' notice of activities that may affect User Agency’s operations. 

1. Provide temporary protection, including dust and noise control, of existing building 
affected by reroofing procedures. 

2. Coordinate work activities daily with User Agency so User Agency can place additional 
protective dust or water leakage covers over sensitive equipment or furnishings, shut 
down HVAC and fire-alarm or -detection equipment if needed, and evacuate 
occupants from below the work area. 

3. Before working over structurally impaired areas of deck, notify User Agency to evacuate 
occupants from below the affected area.  Verify that occupants below the work area 
have been evacuated before proceeding with work over the impaired deck area. 

B. Protect building to be reroofed, adjacent buildings, walkways, site improvements, exterior 
plantings, and landscaping from damage or soiling from reroofing operations. 

C. Maintain access to existing walkways, corridors, and other adjacent occupied or used facilities. 
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D. Conditions existing at time of inspection for bidding will be maintained by Owner as far as 
practical. 

E. Weather Limitations:  Proceed with reroofing preparation only when existing and forecasted 
weather conditions permit Work to proceed without water entering existing roofing system or 
building. 

F. Hazardous Materials:  It is not expected that hazardous materials such as asbestos-containing 
materials will be encountered in the Work. 

1. Hazardous materials will be removed by Owner before start of the Work.  Existing roof 
will be left no less watertight than before removal. 

2. If materials suspected of containing hazardous materials are encountered, do not 
disturb; immediately notify Owner’s Project Manager and Designer.  Hazardous 
materials will be removed by Owner under a separate contract. 

1.8 WARRANTY 

A. Existing Warranties:  Remove, replace, patch, and repair materials and surfaces cut or 
damaged during reroofing, by methods and with materials so as not to void existing roofing 
system warranty.  Notify warrantor before proceeding. 

1. Notify warrantor of existing roofing system on completion of reroofing, and obtain 
documentation verifying that existing roofing system has been inspected and warranty 
remains in effect.  Submit documentation at Project closeout. 

PART 2 - PRODUCTS 

NOT USED 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Coordinate with User Agency to shut down air-intake equipment in the vicinity of the Work.  
Cover air-intake louvers before proceeding with reroofing work that could affect indoor air 
quality or activate smoke detectors in the ductwork. 

1. If necessary to deactivate all or a portion of fire-detection system, provide a fire watch 
during work and for 2 hours after restart of fire-detection system. 

B. During removal operations, have sufficient and suitable materials on-site to facilitate rapid 
installation of temporary protection in the event of unexpected rain. 



Library Roof Replacement Project 
East Hampton, CT 

 

Section 07 50 19– Preparation for Reroofing 
Page 5 of 6 

 

C. Verify that rooftop utilities and service piping have been shut off before beginning the Work. 

3.2 ROOF TEAR-OFF 

A. General:  Notify the Owner’s Project Manager each day of extent of roof tear-off proposed for 
that day and obtain authorization to proceed. 

B. Remove ice melt system from roofing membrane. 

1. Store and protect pavers and accessories for reuse.  Discard cracked pavers. 

C. Roof Tear-Off:  Remove existing roofing assembly and other membrane roofing system 
components down to the deck. 
1. Installed self-adhered modified bitumen underlayment may remain in place. 
2. Remove existing crown moulding and cantilevered decking to exterior face of existing 

fascia. 
3. Removed designated dormers. 

3.3 DECK PREPARATION 

A. Inspect deck after tear-off of membrane roofing system. 

B. If deck surface is not suitable for receiving new roofing or if structural integrity of deck is 
suspect, immediately notify Owner’s Project Manager and Designer.  Do not proceed with 
installation until directed by Owner’s Project Manager and Designer. 

3.4 INFILL MATERIALS INSTALLATION 

A. Immediately after removal of selected portions of existing membrane roofing system, and 
inspection and repair, if needed, of deck, fill in the tear-off areas to match existing wood deck 
construction.  See Drawings. 

3.5 FIELD QUALITY CONTROL 

A. Independent Testing Agency:  Cooperate with the Independent Testing Agency engaged by 
Owner’s Project Manager for field quality control activities for the Work of this Section.  

B. Cooperate with field quality control personnel.  Allow inspectors access to scaffolding and 
work areas, as needed to perform inspections. 

C. Additional inspections and retesting of materials which fail to comply with specified material 
and installation requirements shall be performed at Contractor's expense. 
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3.6 DISPOSAL 

A. Collect demolished materials and place in containers.  Promptly dispose of demolished 
materials.  Do not allow demolished materials to accumulate on-site. 

1. Storage or sale of demolished items or materials on-site is not permitted. 

B. Transport and legally dispose of demolished materials off Owner's property. 

END OF SECTION 
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